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giorgi mSvenieraZe `saqarTvelos demokratiuli iniciativis~ 
Tavmjdomare, adamianis uflebaTa erovnu-
li institutis akademiuri Tanadireqto-
ri, Tbilisis Tavisufali universitetis 
asis tent-profesori. giorgi 2005-2012 
wlebSi muSaobda saxalxo damcvelis ofis-
Si sxvadasxva Tanamdebobaze, iyo saxalxo 
damcvelis mTavari mrCeveli da saxalxo 
damcvelis warmomadgeneli saqarTvelos 
sakonstitucio sasamarTloSi. amasTan, igi 
2012 wels muSaobda sasjelaRsrulebis, 
probaciisa da iuridiuli daxmarebis saki-
TxTa ministris mTavar mrCevlad.  giorgi 
2007 wlidan eweva akademiur saqmianobas 
umaRles saswavleblebSi.

marine kapanaZe `saqarTvelos demokratiuli iniciativis~ 
iuristi, Tbilisis Tavisufali universi-
tetis samarTlis bakalavri. marinem gaia-
ra staJireba saqarTvelos uzenaesi sasa-
marTlos analitikur departamentSi. igi 
aris sxvadasxva imitirebuli procesis da 
konkursis monawile da gamarjvebuli. misi 
statia gamoqveynebulia `sakonstitucio 
samarTlis mimoxilvaSi~.  marines mopovebu-
li aqvs germaniis akademiuri gacvliTi sam-
saxuris (DAAD) stipendia, aris saerTaSori-
so konferenciebis monawile da aqtiuradaa 
CarTuli axalgazrdul iniciativebSi. 
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Sesavali

2014 wlis 2 maiss  `diskriminaciiis yvela formis aR-
mofxvris Sesaxeb~ saqarTvelos kanonis miRebiT Seiqmna 
diskriminaciis SemTxvevebTan brZolis erTiani sakanon-
mdeblo baza, romlis upirveles mizans saqarTvelos 
konstituciis me-14 muxliT garantirebuli Tanasworu-
flebianobis efeqturad dacvis SesaZlebloba, misi praq-
tikuli implementacia da saqarTveloSi nebismieri niSni-
Ta Tu formiT diskriminaciis akrZalva warmoadgenda. 

gasaTvaliswinebelia, rom  aRniSnuli kanonis miRebamde 
diskriminaciis akrZalva saqarTveloSi moqmedi araerTi 
sxva normatiuli aqtiT iyo garantirebuli, Tumca maTi ar-
seboba ar aRmoCnda sakmarisi konstituciuri principebis 
dacvisaTvis da sazogadoebriv cxovrebaSi Tanasworu-
flebianobis uzrunvelsayofad. amavdroulad, srulyofi-
li antidiskriminaciuli kanonmdeblobis miReba warmoad-
genda saqarTvelos mier viza-liberalizaciis farglebSi 
aRebul da Sesasrulebel erT-erT valdebulebas, romel-
ic gaTvaliswinebuli iyo viza-liberalizaciis samoqmedo 
gegmis impelentaciis pirveli progresis angariSSi.1

kanonis miRebam Tavidanve gamoiwvia vnebaTaRelva sazoga-
doebis sxvadasxva jgufSi masSi arsebuli diskriminaciis 
niSanTa CamonaTvalisa Tu uflebis samarTlebrivi dacvis 
saSualebebis gamo. arasamTavrobo organizaciaTa kriti-
kas iwvevda is, rom kanoni realurad ar uzrunvelyofda 
darRveuli uflebis efeqturad aRdgenis SesaZleblo-

1 Report from the Commission to the European Parliament and the Council,  First Progress 
Report on the implementation by Georgia of the Action Plan on Visa Liberalisation,  Brussels, 15 
November 2013, §6.3 ix. <http://vec.europa.eu/dgs/home-affairs/what-is-new/news/news/
docs/20131115_1st_progress_report_on_the_implementation_by_georgia_of_the_apvl_
en.pdf> 
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bas.2 antidiskriminaciuli kanonis (igive `disikriminaciis 
yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanoni)  
amoqmedebis Semdgom aRniSnuli eWvebi dadasturda, rasac 
miuTiTebs koalicia `TanasworobisaTvis~ Semavali orga-
nizaciebis angariSic antidiskriminaciuli kanonmdeblo-
bis aRsrulebasTan dakavSirebiT, 2014 wlis maisidan 2015 
wlis aprilamde periodSi.3 

winamdebare kvlevis mizania swored imis identificireba, 
Tu ramdenad efeqturad muSaobs kanoni praqtikaSi da 
ramdenad saWiroa am mimarTulebiT sakanonmdeblo bazis 
Tu praqtikis gaumjobeseba. am mizniT mocemuli kvlevis 
farglebSi Seswavlil iqna antidiskriminaciuli kano-
nis miRebis Semdeg saerTo sasamarTloebSi ganviTarebu-
li praqtika da saxalxo damcvelis saqmianoba.  kvleva-
Si mimoxilulia, rogorc aRmoCenili sakanonmdeblo da 
sasamarTlo praqtikis xarvezebi, aseve pozitiuri  mi-
gnebebi da tendenciebi. maT safuZvelze ki sabolood 
momzadda rekomendaciebi sxvadasxva uwyebebisaTvis.

mTlianobaSi kvleva iZleva imis naTel suraTs, Tu ra 
mdgomareobaa antidiskriminaciuli kanonmdeblobis 
(`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqa-
rTvelos kanoni da masTan dakavSirebuli sxva normati-
uli aqtebi) aRsrulebis TvalsazrisiT saerTo sasamar-
TloebSi da saxalxo damcvelis aparatSi.

2 <http://www.osgf.ge/index.php?lang_id=GEO&sec_id=15&info_id=3752 > [07.07.2016]
3 koalicia `TanasworobisaTvis~ 2014 wels Seiqmna da igi aerTianebs ramdenime 
arasamTavrobo organizacias, romlebic diskriminaciis winaaRmdeg sxvadasxva 
RonisZiebebs axorcieleben, maT Soris arian diskriminaciis msxverplebis war-
momadgenlebi saxalxo damcvelTan da saerTo sasamarTloebSi. 
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1. kvlevis meTodologia da statistika

kvleva moicavs sxvadasxva uwyebebidan gamoTxovili in-
formaciisa da normatiuli bazis analizs. kerZod, igi 
eyrdnoba Semdegs:

1. erovnuli kanonmdeblobisa da saerTaSoriso 
standartebis analizi;

2. saerTo sasamarTloebis praqtikis analizi;

3. saxalxo damcvelis saqmianobis analizi;

4. sakiTxze momuSave sxva arasamTavrobo organi-
zaciebidan gamoTxovili informaciis analizi;

gasaTvaliswinebelia, rom kvleva ZiriTadad eyrdnoba 
2016 wlis pirvel martamde arsebul statistikas, praq-
tikasa da mdgomareobas. Tumca, im mizniT, rom kvlevaSi 
srulyofilad asaxuliyo yvela tendencia Tu xarvezi, 
Cven ar ugulebelvyaviT 2016 wlis 01 martis Semdgom sa-
samarTloebis mier miRebuli  gadawyvetilebebi da sxva 
xelmisawvdomi masalebi. Sesabamisad, kvlevaSi asaxuli 
da gaanalizebulia kvlevis dasrulebamde mopovebuli 
sxva informaciac.

1.1. erovnuli kanonmdeblobis da saerTaSoriso 
standartebis analizi

sakanonmdeblo Tu praqtikaSi gamovlenili xarvezebis 
Sefasebisas kvlevaSi gamoyenebulia, rogorc erovnuli 
kanonmdebloba da sakonstitucio sasamarTlosa Tu saqa-
rTvelos uzenaesi sasamarTlos praqtika, aseve saerTaSo-
riso standartebi. am mxriv gansakuTrebuli yuradReba 
eqceva adamianis uflebaTa evropuli sasamarTlos pre-
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cedentul samarTals da saerTaSoriso konvenciebs, ro-
melTa xelSemkvrelicaa saqarTvelo.

1.2.  saerTo sasamarTloebis praqtikis analizi

kvlevis farglebSi informacia gamoTxovil iqna saqarT-
velos yvela sasamarTlodan. sasamarTloebSi gagzavnil  
werilSi moTxovnili iyo Semdegi saxis informacia:

`1) 2014 wlis 02 maiss miRebuli `diskriminaciis yvela 
formis aRmofxvris Sesaxeb~ saqarTvelos kanonis da mis 
safuZvelze saqarTvelos samoqalaqo saproceso kode-
qsSi Sesuli cvlilebebis Sesabamisad  (sssk-s Tavi XLIV9 ) ,  
kanonis ZalaSi Sesvlidan 2016 wlis 01 martamde:

a) ramdeni sarCeli Sevida sasamarTloSi da ramdeni 
miiRo sasamarTlom warmoebaSi;

b) ramdeni saqmea amJamad warmoebaSi;

g) ra SedegiT dasrulda TiToeuli saqme ;

d)ra niSniT diskriminacias exeboda TiToeul SemTx-
vevaSi saqme;

2) sasamarTlos mier aRniSnul saqmeebze miRebuli sab-
oloo gadawyvetilebebis  aslebi da saqmis masalebi 
sarCelisa da Sesageblis CaTvliT. (maT Soris im saqmis 
masalebi, romlebic sasamarTlom warmoebaSi ar miiRo).~

miRebuli pasuxebis Sesabamisad gairkva Semdegi:

ambrolauris, goris, axalqalaqis, xelvaCauris, samtre-
diis, bolnisis, ozurgeTis, TeTriwyaros, gurjaanis, 
zugdidis, Telavis,mcxeTis, saCxeris, senakis, foTis, 
cageris, xaSuris, siRnaRis, soxumisa da gagra-gudauTis, 
gali-gulrifSisa da oCamCire-tyvarCelis raionul (saqa-
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laqo) sasamarTloebSi (sul 20 sasamarTloSi) diskrimi-
naciasTan dakavSirebuli saqmeebi ar Sesula.

danarCen sasamarTloebSi ki Semdegi mdgomareobaa1:

1. axalcixis raionuli sasamarTlo _ gadawyvetile-
ba gamotanilia or administraciul saqmeze, Tumca 
diskriminaciis faqti arc erTze ar dadginda. saqmee-
bi exeboda religiuri da politikuri niSniT diskrim-
inacias.

2. zestafonis raionuli sasamarTlo _ sasamarTlom ga-
nixila ori administraciuli sarCeli, Tumca diskrim-
inacia arc erT saqmeze ar daudgenia. saqmeebi Seex-
eboda religiis da genderis niSniT diskriminacias.

3. rusTavis saqalaqo sasamarTlo _ ixileboda erTi ad
ministraciuli dava, Tumca mosarCelem diskrimi-
naciis nawilSi uari Tqva mis ganxilvaze, vinaidan sa-
samarTlo apirebda davis gayofas da diskriminaciis 
nawilis gansjadobiT samoqalaqo kolegiisaTvis gad-
acemas. saqme Seexeboda religiis niSniT diskrimina-
cias.

4. baTumis saqalaqo sasamarTlo _ fiqsirdeba oTxi sarCe
li, romelTagan ori sasamarTlom warmoebaSi ar miiRo 
(Tumca amaTgan erT-erT saqmeze mogvianebiT quTaisis 
saapelacio sasamarTlos ganCinebiT sarCelis miReba-
ze uaris Tqmis nacvlad xarvezi daadgina).  erT saq-
meze gamotanilia gadawyvetileba, sadac sasamarTlom 

1 SeniSvna:  aRniSnuli statistika SesaZloa ar emTxveodes realur suraTs, 
vinaidan  zogierT sasamarTlos kvlevis farglebSi ar mouwodebia srulyo-
fili statistika. amavdroulad miTiTebul odenobaSi CaTvlilia ramdenime 
saqme, romlebzec sasamarTlom gadawyvetileba 2016 wlis 01 martis Semdeg 
miiRo da amis Sesaxeb cnobili gaxda mediisa Tu sxva arasamTavrobo organiza-
ciebidan mopovebuli informaciis saSualebiT.
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diskriminaciis faqti daadgina (saqme exeba diskrim-
inacias SezRuduli SesaZleblobebis niSniT), meore 
saqmeze (exeba religiuri niSniT diskriminacias) ki 
gadawyvetileba jer ar aris miRebuli.

5. quTaisis saqalaqo sasamarTlo _ fiqsirdeba ori sarCe
li, romelTagan erT-erTze sasamarTlom daasrula 
msjeloba da daadgina diskriminaciis faqti. saqme 
exeboda seqsualuri orientaciis niSniT diskrimina-
cias. meore saqmeze warmoeba ar dasrulebula. 

6. Tbilisis saqalaqo sasamarTlo _ fiqsirdeba ori 
gadawyvetileba. erT gadawyvetilebaze sasamarTlos 
politikuri niSniT diskriminacia ar daudgenia, 
meore gadawyvetilebaze ki dadginda diskriminacia 
SezRuduli SesaZleblobebis niSniT. sasamarTloSi 
dafiqsirebulia aseve ori ganCineba warmoebaSi miRe-
baze uaris Tqmis Sesaxeb.

7. quTaisis saapelacio sasamarTlo _ fiqsirdeba erTi 
gadawyvetileba, sadac sasamarTlos diskriminaciis 
faqti ar daudgenia da erTi ganCineba saqmis gansax-
ilvelad baTumis saqalaqo sasamarTloSi dabrunebis 
Sesaxeb.

8. Tbilisis saapelacio sasamarTlo _ fiqsirdeba sami 
gadawyvetileba, or maTganze sasamarTlom daadgina 
diskriminacia, erTze ara. samive exeboda politikuri 
niSniT diskriminacias.

9. uzenaesi sasamarTlo _ sasamarTlom mogvawoda sami 
saq me, romelTagan diskriminaciis faqts erTi saqme 
exe boda (religuri niSniT diskriminacia). sasamarT-
lom aRniSnuli saqme dauSveblad cno.
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aRsaniSnavia, rom kvlevis farglebSi sasamarTloebs 
ar mouwodebiaT srulyofili statistika da saqmis ma-
salebi. maTi udidesi nawili mxolod daStrixuli ga-
daw yvetilebebis aslis gamogzavniT Semoifargla, 
miu xe davad imisa, rom SesaZlebeli iyo imave gziT per-
sonaluri informaciis identificirebis gareSe saqmis 
sxva masalebis mowodebac, rac aRniSnuli iyo Cven mier 
gagzavnil gancxadebebSic. amasTan aRsaniSnavia, rom Cvens 
moTxovnaze statistikuri informaciis mowodebasTan 
dakavSirebiT Tbilisis saqalaqo, Tbilisis saapelacio, 
quTaisis saapelacio da saqarTvelos uzenaesi sasamarT-
loebis mxridan  Semdegi pasuxi miviReT:  `sasamarTlo 
aRniSnuli saxiT informaciis damuSavebas da statis-
tikur aRricxvas ar awarmoebs, aseve ar awarmoebs ms-
gavsi saxiT gadawyvetilebebis/ganCinebebis damuSavebas, 
maT sistematizacias ris gamoc moklebulni varT Ses-
aZleblobas mogawodoT moTxovnili informacia.~  amg-
varad, sasamarTloebis mxridan diskriminaciis saqmeTa 
daumuSavebloba da aRuricxveloba arTulebs diskrim-
inaciis saqmeebze srulyofili statistikis miRebis Ses-
aZleblobas.

miuxedavad amisa, gansakuTrebul madlobas vuxdiT Ta-
namSromlobisaTvis  quTaisis saqalaqo, rusTavis saqa-
laqo da zestafonis raionul sasamarTloebs, romlebmac 
gadawyvetilebis aslebTan erTad mogvawodes sarCelis 
da Sesagebelis aslebi (zestafonis raionuli sasamarT-
los SemTxvevaSi saqmis sxva masalebic). 

1.3. saxalxo damcvelis saqmianobis analizi

saxalxo damcvelis aparatSi kvlevis farglebSi moTx-
ovnil iqna Semdegi saxis informacia:
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1) 2014 wlis 02 maiss miRebuli `diskriminaciis yvela 
formis aRmofxvris Sesaxeb~ saqarTvelos kanonis Zala-
Si Sesvlidan 2016 wlis 01 martamde:

a) diskriminaciis SemTxvevasTan dakavSirebuli ramdeni 
gancxadeba Semovida da ramdeni miiRo saxalxo damcv-
elis aparatma warmoebaSi (diskriminaciis kuTxiT);

b) ramdeni saqmea amJamad warmoebaSi;

g) ramdeni saqmis warmoeba SeCerda imis gamo, rom 
imave saqmeze samarTalwarmoeba mimdinareobda sa-
samarTloSi;

d) ra SedegiT dasrulda TiToeuli saqme ;

e)ra niSniT diskriminacias exeboda TiToeul SemTx-
vevaSi saqme;

2) saxalxo damcvelis mier aRniSnul saqmeebze miRebuli 
saboloo gadawyvetilebebis/daskvnebis  aslebi da saqmis 
masalebi gancxadebisa da mopasuxis werilobiTi poziciis 
CaTvliT (aseTis arsebobis SemTxvevaSi). maT Soris im saqmis 
masalebi, romlebic saxalxo damcvelis aparatma warmoe-
baSi ar miiRo an miiRo, magram ara diskriminaciis faqtze.  

damatebiT saxalxo damcvelis aparatidan gamoTxovil 
iqna Semdegi sajaro informacia:

1) rekomendaciis ramdenma adresatma Seasrula re-
komendacia da gaatara rekomendaciiT gaTvalis-
winebuli RonisZiebebi;

2) romelma uwyebebma/pirebma Seasrules rekomenda-
cia da romel saqmeebTan dakavSirebiT;

3) ra RonisZiebebi gaatara TiToeulma maTganma;

4) rekomendaciebis Seusruleblobis SemTxvevaSi ra 
reagireba moaxdina saxalxo damcvelma TiToeul 
aseT SemTxvevaze.
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aRniSnulis pasuxad saxalxo damcvelis aparatma ga-
mogvigzavna maT xelT arsebuli statistikuri infor-
macia da saxalxo damcvelis mier gacemuli rekomenda-
ciebi, aseve informacia am rekomendaciebis Sesrulebis 
Sesaxeb da zogadi winadadebebi. gamoTxovili informaci-
is danarCen nawilTan dakavSirebiT ki miRebul werilSi 
aRniSnulia: `gancxadebiT moTxovnili informaciis naw-
ili Seicavs personalur monacemebs da am nawilSi, maTi 
sajaro informaciis saxiT damuSavebis safuZveli moce-
muli momentisaTvis ar arsebobs.~

saxalxo damcvelis aparatSi diskriminaciasTan dakav-
SirebiT Sesuli  saqmeebis statistika 2016 wlis 01 mar-
tis mdgomareobiT Semdegia:

•	 2014 weli _ 26  saqme  (maTgan 5 saqme dauSveblad 
iqna cnobili, Sesabamisad, danarCeni 21 saxalxo 
damcvelma warmoebaSi miiRo)

•	 2015 weli _ 86 saqme (aqedan 4 saqmis Seswavla sax-
alxo damcvelma sakuTari iniciativiT daiwyo), 
(maTgan 21 saqme iqna dauSveblad cnobili, Sesabam-
isad, danarCeni 61 saxalxo damcvelma warmoebaSi 
miiRo)

•	 2016 weli (01 martamde) _ 9  (aqedan 1 saqmis Ses-
wavla saxalxo damcvelma sakuTari iniciativiT 
daiwyo), (maTgan 1 saqme iqna dauSveblad cnobili, 
Sesabamisad, danarCeni 7 saxalxo damcvelma war-
moebaSi miiRo.)
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2016 wlis 01 martamde  warmoeba dasrulebuli iyo 101  
saqmeze sxvadasxva safuZvliT.maT Soris: 

•	 dauSveblad cnobilia _ 37

•	 Sewyvetilia _ 33

•	 SeCerebulia _ 8

•	 sxva departamentze gadawerilia _ 13

•	 zogadi winadadeba gamocemulia _ 3

•	 rekomendacia gamocemulia _ 7

2016 wlis 01 aprilamde saxalxo damcvelis aparatSi iyo 
36 mimdinare saqme.
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1.4. sakiTxze momuSave sxva arasamTavrobo organiza
ci ebidan miRebuli informaciis analizi

kvlevis ufro srulyofilad ganxorcielebis mizniT 
kvlevis farglebSi informaciis Segroveba moxda aramx-
olod uSualod sasamarTloebidan da saxalxo damcvelis 
aparatidan, aramed im arasamTavrobo organizaciebidan, 
romlebic axorcieleben warmomadgenlobas diskrimi-
naciis msxverplebis saxeliT saerTo sasamarTloebSi da 
saxalxo damcvelTan. am mxriv gansakuTrebuli aRniSvnis 
Rirsia, `partnioroba adamianis uflebebisaTvis~, `adami-
anis uflebebis swavlebisa da monitoringis centris~ da 
`konstituciis 42-e muxlis~ mier mowodebuli informa-
cia.

aRniSnul informaciebze dayrdnobiT cnobili gaxda sa-
samarTloebSi mimdinare zogierTi saqmis mdgomareobis 
Sesaxeb (dasrulda Tu ara maTze warmoeba, xom ar moxda 
davis orad gayofa saqmis warmoebisas da sxva). aqve gasaT-
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valiswinebelia, rom im gadawyvetilebaTa samotivacio 
nawili, romelzec gadawyvetileba sasamarTlom martisa 
da maisis TveebSi miiRo, mxareebs da maT warmomadgen-
lebs kvlevis ganxorcielebis periodSi ar CabarebiaT da 
Sesabamisad maT gamoyeneba kvlevaSi ver moxerxda.
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2. 2014 wlis 02 maiss  miRebuli antidiskrimi-
naciuli sakanonmdeblo paketis mimoxilva

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqa-
rTvelos kanoni ganmartavs kanonis miznebs, diskrimi-
naciis cnebas, kanonis moqmedebis sferos, kanonis inter-
pretaciis wessa da farglebs. amasTan, kanonSi gawerilia 
diskriminaciis aRmofxvris kuTxiT saxalxo damcvelis 
mandati da diskriminaciis saqmeebze sasamarTlosadmi 
mimarTvis SesaZlebloba.

miuxedavad imisa, rom zogadad diskriminaciis akrZal-
va da Tanasworuflebianobis dacva aqamde araerTi sxva 
normatiuli aqtiTac iyo garantirebuli (sisxlis samar-
Tlis kodeqsi, Sromis kodeqsi, pacientTa uflebebis Ses-
axeb kanoni da sxva), e.w. antidiskriminaciuli kanoni Tavs 
uyris diskriminaciis akrZalvasTan dakavSirebul yvela 
mniSvnelovan ganmartebasa Tu meqanizms da ufro naTel 
warmodgenas gviqmnis imasTan dakavSirebiT, Tu rogor 
SeiZleba diskriminaciuli mopyrobis winaaRmdeg brZola.

gansakuTrebiT aRsaniSnavia is, rom kanoniT CamoTvlili 
diskriminaciis niSnebi araa amomwuravi xasiaTis, rasac 
miuTiTebs kanonis pirveli muxlis bolo sityvebi `an 
sxva niSnis miuxedavad~. marTalia, saqarTvelos sakon-
stitucio sasamarTlos mier Camoyalibebuli praqtikis 
Tanaxmad, iseve rogorc saerTaSoriso standartebis gaT-
valiswinebi, diskriminaciis akrZalva isedac moiazrebs 
imas, rom diskriminacia SesaZloa nebismieri niSniT mox-
des, Tumca antidiskriminaciuli kanoniT diskriminaciis 
niSanTa amgvari gafarToeba kidev ufro metad amyarebs 
amgvar midgomas, rac cxadia pozitiurad unda Sefasdes.

kanoniT erTmaneTisgan gamijnulia pirdapiri da iribi 
diskriminacia, Tumca maTi akrZalva kanoniT Tanabrad 
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xdeba. amasTan kanonis meore muxlSive CamoTvlilia is, 
Tu ra ar SeiZleba ganxilul iqnes diskriminaciad. ase-
Tad kanonmdebloba or safuZvels asaxelebs:

•	 `diskriminacia ar aris specialuri da droebiTi 
RonisZiebebi, romlebic SemuSavebulia faqto-
brivi Tanasworobis wasaxaliseblad an misaRwevad, 
gansakuTrebiT − genderul, orsulobisa da dedo-
bis sakiTxebSi, agreTve SezRuduli SesaZleblo-
bis mqone piris mimarT.~

•	 `diskriminaciad ar miiCneva nebismieri gansxvaveba, 
dauSvebloba da upiratesoba gansazRvrul samuSaos-
Tan, saqmianobasTan an sferosTan dakavSirebiT, ro-
melic specifikur moTxovnebs emyareba.~

amasTan, kanoni dasaSvebad miiCnevs gansxvavebuli mopy-
robas, pirobebis Seqmnas an/da mdgomareobas, Tu arse-
bobs saxelmwifos dauZleveli interesi da saxelmwifos 
Careva aucilebelia demokratiul sazogadoebaSi.

unda aRiniSnos is, rom kanonis moTxovnebi vrceldeba 
sajaro dawesebulebebis, organizaciebis, fizikuri da 
iuridiuli pirebis qmedebebze yvela  sferoSi, Tuki es 
qmedebebi ar regulirdeba sxva samarTlebrivi aqtebiT. 
amasTan, antidiskriminaciuli kanonis me-4 muxli gansaz-
Rvravs zemoT CamoTvlil dawesebulebaTa valdebule-
bebs (gansaxorcielebel RonisZiebebs), romelic mimar-
Tuli unda iyos diskriminaciis aRmosafxvrelad.

rac Sexeba kanonis me-5 muxls, aRniSnuli muxliT dadge-
nilia kanonis interpretaciis wesebi da farglebi, rome-
lic Tavismxriv emsaxureba imas, rom ar moxdes uflebis 
borotad gamoyeneba da kanonis imdagvarad ganmarteba/
gamoyeneba, romelic winaaRmdegobaSi mova kanonis ar-
sTan da mizanTan, mis mTlian suliskveTebasTan.
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kanonis danarCeni muxlebi exeba uflebis dacvis meqa-
nizmebs. kerZod, me-6 muxliT gansazRvrulia saxalxo 
damcvelis uflebamosilebebi diskriminaciis winaaRmdeg 
brZolasTan dakavSirebiT, maT Soris aRsaniSnavia is, rom 
igi ganixilavs im fizikuri an iuridiuli piris an pirTa 
jgufis gancxadebas da saCivars, romelic Tavs diskrim-
inaciis msxverplad miiCnevs, Seiswavlis diskriminaciis 
faqts da aRniSnulis Sesabamisad gamoscems rekomenda-
cias an/da zogad winadadebas, amasTan igi yovelwli-
urad amzadebs da aqveynebs specialur angariSs qveya-
naSi diskriminaciis winaaRmdeg brZolis, misi Tavidan 
acilebis da Tanasworobis mdgomareobis Sesaxeb.

rac Seexeba saqmis ganxilvis wess, am mxriv aRsaniSnavia, 
rom antidiskriminaciuli kanonis me-8 muxlis me-2 pun-
qtis Tanaxmad,  `pirma saqarTvelos saxalxo damcvels 
unda warudginos faqtebi da Sesabamisi mtkicebulebe-
bi, romlebic diskriminaciuli qmedebis ganxorcielebis 
varaudis safuZvels iZleva, ris Semdegac savaraudo 
diskriminaciuli qmedebis ganmaxorcielebel pirs ekis-
reba imis mtkicebis tvirTi, rom diskriminacia ar ganx-
orcielebula.~ amasTan, kanoni administraciuli, saxelm-
wifo xelisuflebisa da adgilobrivi TviTmmarTvelobis 
organoTa mimarT awesebs specialur valdebulebas, ker-
Zod isini valdebulni arian miawodon saxalxo damcvels 
saqmis ganxilvasTan dakavSirebuli nebismieri masala, 
sabuTi, axsna-ganmarteba an sxva informacia.

antidiskriminaciuli kanonis me-9 muxli gansazRvravs 
saxalxo damcvelis mier saqmis SeCerebisa da Sewyvetis 
safuZvlebs.

aRsaniSnavia, rom  nebismier organizacias, dawesebule-
bas an gaerTianebas, romlis saqmianobis sferoc moicavs 
pirTa diskriminaciisagan dacvas, SeuZlia mesame pirad 
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CaerTos saxalxo damcvelTan mimdinare saqmis ganxil-
vaSi.

rac Seexeba saqmis sasamarTlo wesiT ganxilvas, amasTan 
dakavSirebiT antidiskriminaciul kanonSi mxolod zo-
gadi Canaweria, xolo Tavad samarTalwarmoebis wesi 
daregulirebulia saqarTvelos samoqalaqo saproce-
so kodeqsis me-73kariT/TaviT. saproceso kodeqsis 3632 
muxlis pirveli punqtis Tanaxmad, `nebismier pirs, ro-
melic Tavs diskriminaciis msxverplad miiCnevs, ufle-
ba aqvs, sasamarTloSi Seitanos sarCeli im piris/dawese-
bulebis winaaRmdeg, romelmac, misi varaudiT, mis mimarT  
diskriminacia ganaxorciela. sasamarTlosTvis sarCeliT 
mimarTvis savaldebulo winapiroba ar aris saqarTvelos 
saxalxo damcvelis, sxva piris an organos mier saqmis 
ganxilva.~

amave muxlis me-3 nawilis Tanaxmad pirs SeuZlia moiTx-
ovos aramxolod diskriminaciuli faqtis dadgena, ar-
amed,  diskriminaciuli qmedebis Sewyveta an/da misi Se-
degebis aRmofxvra an/da moraluri an/da materialuri 
zianis anazRaurebac. kodeqsis me-73 karSi gansazRvrulia 
diskriminaciis saqmeebTan dakavSirebiT mtkicebis da 
sarCelis warmoebaSi miRebis specialuri wesi, aseve sa-
samarTlo gadawyvetilebis gasaCivrebis wesi.1

antidiskriminaciuli kanonis miRebis paralelurad Sesa-
bamisi cvlilebebi Sevida aramxolod saqarTvelos samo-
qalaqo saproceso kodeqsSi, aramed, aseve `saqarTvelos 
saxalxo damcvelis Sesaxeb~ saqarTvelos kanonSi (sadac 
daemata saxalxo damcvelis uflebamosilebebi diskri-

1 SeniSvna: am da sxva mniSvnelovan sakiTxebze ufro detaluri msjeloba sasa-
marTlo praqtikisa da saxalxo damcvelis saqmianobis analizis nawilSi mox-
deba.
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minaciis saqmeebTan dakavSirebiT), `genderuli Tanaswo-
robis Sesaxeb~ saqarTvelos kanonSi (sadac axleburad 
ganimarta pirdapiri da iribi diskriminacia) da sisxlis 
samarTlis kodeqsSi (sadac axlebulad Camoyalibda Ta-
nasworuflebianobis winaaRmdeg mimarTuli danaSaulebis 
dispozicia da SesaZlebeli gaxda iuridiuli piris das-
jac am danaSaulebisaTvis).
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3. sasamarTlo praqtikaSi gamovlenili 
problemebi

3.1. saqmeTa dasaSveboba

3.1.1. sarCelis warmoebaSi miReba _ xarvezis dadgena

saqarTvelos samoqalaqo saproceso kodeqsis  186-e mux-
li adgens sarCelis miRebaze uaris Tqmis safuZvlebs. 
aRniSnuli muxlis pirveli nawilis T) qvepunqtis Tanax-
mad, mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs sarCels, Tu sarCeli Setanilia am kodeqsis 178-
e muxlSi miTiTebuli pirobebis darRveviT. Tavismxriv 
178-e muxlSi CamoTvlilia, Tu ra unda iyos aRniSnuli 
sarCelSi. maT Sorisaa davis sagani, mosarCelis moTxov-
na, Suamdomlobebi da sxva sakiTxebi.

zemoT aRniSnuli zogadi wesisgan gansxvavebiT, diskrim-
inaciasTan dakavSirebuli saqmeebis samarTalwarmoebi-
sas sasamarTlom unda ixelmZRvanelos sssk-s me-73 karSi 
gawerili wesebiT, romelic uSualod diskriminaciasTan 
dakavSirebul sarCels exeba (sssk-s 3631 muxli). 

sssk-s 3634 -e  muxlis me-3 nawilis Tanaxmad, `sarCelis 
saqarTvelos kanonmdeblobis moTxovnebis daucvelad 
wardgenis SemTxvevaSi sasamarTlo adgens xarvezs da mo-
sarCeles mis aRmosafxvrelad ganusazRvravs gonivrul 
vadas, romelic ar SeiZleba iyos 3 dReze naklebi. gan-
sazRvrul vadaSi xarvezis aRmofxvris SemTxvevaSi sa-
samarTlo sarCels warmoebaSi iRebs, xolo Tu xarvezi 
ar aRmoifxvra, mas gamoaqvs ganCineba sarCelis warmoeba-
Si miRebaze uaris Tqmis Sesaxeb da sarCelsa da Tandar-
Tul dokumentebs mosarCeles ubrunebs.~ 

amrigad, aRniSnuli wesi miuTiTebs, rom sarCelis war-
moebaSi miRebaze uaris Tqma sasamarTlos am tipis daveb-
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ze SeuZlia mxolod mas Semdeg, rac ganusazRvravs mosar-
Celes xarvezis aRmosafxvrelad vadas da misi aRmofxvra 
ar moxdeba daTqmul vadaSi. 

miuxedavad aseTi danawesisa, sasamarTlo praqtikis kv-
levisas dafiqsirda SemTxvevebi, rodesac mosamarTlem 
ugulebelyo sssk-s 3634 -e  muxlis me-3 nawiliT dadgeni-
li specialuri wesi da diskriminaciis saqmeze xarvezis 
dadgenis nacvlad uari Tqva mis ganxilvaze. 

baTumis saqalaqo sasamarTlom 2014 wlis 16 dekembris 
ganCinebiT uari Tqva sarCelis warmoebaSi miRebaze im 
motiviT, rom mosarCelis moTxovna iyo bundovani da 
gaurkveveli, amasTan mosarCele mxares srulyofilad 
ar hqonda miTiTebuli mopasuxeebis misamarTi da pira-
di nomrebi. sasamarTlom sssk-s 178-e muxlze da 186-e 
muxlis pirveli nawilis T) qvepunqtze miTiTebiT daas-
kvna, rom sarCeli ar akmayofilebda kanonmdeblobis 
moTxovnebs da Sesabamisad saxeze iyo sarCelis miRebaze 
uaris Tqmis safuZveli. aRniSnul saqmeSi mosarCeleebi 
Sinagan saqmeTa saministros da misi warmomadgenlebis mx-
ridan iTxovdnen diskriminaciis qmedebis aRmofxvras da 
moraluri zianis anazRaurebas.

aRsaniSnavia, rom aRniSnuli ganCineba mosarCeleebma gaa-
saCivres quTaisis saapelacio sasamarTloSi. sasamarT-
lom 2015 wlis 03 Tebervals daakmayofila mosarCeleTa 
kerZo saCivari da aRniSna:

`gansaxilvel SemTxvevaSi [baTumis saqalaqo] sasamarT-
lom ixelmZRvanela sarCelis warmoebaSi miRebaze uaris 
Tqmis Sesaxeb saproceso kanonmdeblobis zogadi wesis 
damdgeni normebiT, nacvlad diskriminaciis saqmeze spe-

cialuri wesebisa.~1 

1 quTaisis sapelacio sasamarTlos 2015 wlis 03 Tebervlis ganCineba.
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kerZod, man ar ganusazRvra vada mosarCeles xarvezis 
aRmosafxvrelad, rac quTaisis saapelacio sasamarT-
los azriT, saproceso kanonmdeblobis moTxovnaTa dar-
Rvevas warmoadgens.

aRsaniSnavia, baTumis saqalaqo sasamarTlos kidev erTi, 
2015 wlis 13 oqtombris ganCineba `sarCelis gansaxilve-
lad miRebaze uaris Tqmis Sesaxeb~, sadac sasamarTlo 
ambobs, rom formirebuli moTxovna bundovania, aseve 
gaurkvevelia faqtebi moraluri zianis anazRaurebis 
moTxovnis nawilSi. marTalia sasamarTlo uTiTebs sssk-s 
me-73 kariT dadgenil specialur normebze xarvezis dad-
genasTan dakavSirebiT, Tumca askvnis: 

`imis gaTvaliswinebiT, rom sarCelSi Camoyalibebulia 
ramdenime moTxovna, romelsac individualuri faqto-
brivi safuZveli aqvs, ver moxdeba procesualuri xleCva 
sasarCelo moTxovnebis, amitom mosarCeles uari unda 
eTqvas sarCelis gansaxilvelad miRebaze.~2

xazgasasmelia, rom msgavs SemTxvevebze zust pasuxs samo-
qalaqo saproceso kodeqsi ar iZleva. kerZod, gaurkveve-
lia Tu romeli normiT (normebiT) unda ixelmZRvanelos 
sasamarTlom maSin, rodesac sarCelSi diskriminaciis 
faqtis dadgenasTan erTad dafiqsirebulia sxva sasarCe-
lo moTxovnac- sssk-s me-73 kariT dadgenili wesebiT, 
Tu kodeqsis zogadi moTxovnebiT? Tumca unda aRiniS-
nos, rom diskriminaciis faqti rogorc wesi xSir SemTx-
vevaSi ar dgeba damoukideblad, aramed mas Tan axlavs 
piris konkretuli uflebis SezRudva, rogoricaa Sromis 
ufleba, religiis Tavisufleba, ganaTlebis ufleba da 
sxva. amitom xSir SemTxvevaSi piris sasarCelo moTxovnac 

2 baTumis saqalaqo sasamarTlos 2015 wlis 13 oqtombris ganCineba  saqme 
N2/3524-2015, T.f. ssip `i.-s~ winaaRmdeg.
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ukavSirdeba aramxolod diskriminaciis faqtis dadgenas, 
mis Sewyvetas an misi Sedegebis aRmofxvras, aramed aseve 
im ZiriTadi uflebis aRdgenas, romelic daerRva. Sesa-
bamisad unda vivaraudoT, rom sssk-s me-73 kariT dadgeni-
li specialuri wesebi Tavis TavSi moiazrebs yvela im sa-
sarCelo davas, romelic dakavSirebulia diskriminaciis 
faqtTan, maT Soris im davebsac, romelic diskriminaciis 
faqtis dadgenasTan erTad moicavs sxva moTxovnebsac, 
maT Soris rogoricaa miuRebeli xelfasis anazRaureba, 
samuSaoze aRdgena Tu sxva ram. amitom, aseT SemTxveveb-
Si sasamarTlom isev me-73 kariT dadgenili moTxovnebiT 
unda ixelmZRvanelos da ara zogadi wesebiT. 

gasaTvaliswinebelia , rom am SemTxvevaSi  diskriminaci-
is saqmeebTan dakavSirebiT kodeqsiT dadgenili special-
uri wesebi diskriminaciis msxverpls uadvilebs misi 
saqmis ganxilvis process (magaliTad, sarCelis warmoeba-
Si miRebaze uaris Tqmis SemTxvevaSi mosarCeles Tavidan 
uwevs baJis gadaxda da sarCelis Setana sasamarTloSi, ma-
Sin rodesac xarvezis dadgenis SemTxvevaSi, igi mxolod 
xarvezs asworebs).  Sesabamisad,  specialuri wesebis gam-
oyeneba dakavSirebulia  mosarCelis mier sakuTari pro-
cesualuri uflebebiT efeqtianad sargeblobasTan da 
aqvs mniSvnelovani datvirTva.

aRniSnulis gaTvaliswinebiT,  Tundac kanonmdebloba ar 
iZleodes zust miTiTebas normis gamoyenebasTan dakav-
SirebiT, sasamarTlom  igi adamianis uflebaTa sasarge-
blod unda ganmartos. msgavsi principi moqmedebs swored 
adamianis uflebaTa evropul sasamarTloSi adamianis 
uflebaTa evropuli konvenciis gamoyenebisas, ra dro-
sac sasamarTlo yuradRebas amaxvilebs konvenciis mizan-
sa da obieqtze. xelSekrulebis interpretacia, sasamarT-
los azriT, unda moxdes yvelaze Sesaferisi/adekvaturi 
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gziT, imisaTvis rom miRweul iqnes xelSekrulebis mizani 
da realizebul iqnes misi obieqti.3 Tavismxriv saqarT-
velos, rogorc am konvenciis xelSemkvrel mxares, aseve  
akisria valdebuleba sakuTari kanonmdebloba swored 
masTan Sesabamisad ganmartos. aRniSnuli gamomdinareobs 
e.w. `ganmartebis principdan.~4

mocemul  SemTxvevaSi, rogorc baTumis saqalaqo sa-
samarTlos 2015 wlis 13 oqtombris ganCinebaSia mi-
TiTebuli, piri diskriminaciis faqtis dadgenasaTan er-
Tad iTxovda miuRebeli xelfasis da moraluri zianis 
anazRaurebas. amgvari moTxovnebi Tvisobrivadaa daka-
vSirebuli diskriminaciis faqtTan, vinaidan diskrimi-
naciis faqtis dadgena ganapirobebs swored miuRebeli 
xelfasis da moraluri zianis anazRaurebis moTxovna-
sac, Sesabamisad sasamarTlos saxelmZRvanelo princi-
pebs am SemTxvevaSi warmoadgenda sssk-s me-73 kariT dad-
genili wesebi.

msgavsi SemTxveva fiqsirdeba aseve Tbilisis saqalaqo sa-
samarTlos mier 2015 wlis 15 Tebervals miRebul ganCine-
baSi `sarCelis warmoebaSi miRebaze uaris Tqmis Sesaxeb~. 
mocemul SemTxvevaSi davis sagans diskriminaciis faqtis 
dadgenasTan erTad warmoadgenda SromiTi urTierTobis 
Sewyvetis Sesaxeb brZanebis baTilad cnoba, samsaxurSi 
aRdgena da iZulebiTi ganacduris xelfasis anazRaure-
ba. sasamarTlom sssk-s 186-e da 178-e muxlebze dayrdno-
biT miiCnia, rom sarCeli ar pasuxobda kanonmdeblobis 
moTxovnebs da Sesabamisad saxeze iyo mis miRebaze uaris 

3adamianis uflebaTa evropuli sasamarTlos 1968 wlis 27 ivnisis gadawyve-
tileba saqmeze Wemhoff v. Germany, par. 8.
4 Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 
1992, 110. wignidan: korkelia k., adamianis uflebaTa evropuli konvenciis gan-
martebis principebi, qarTuli samarTlis mimoxilva, 2002, 488.
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Tqmis safuZveli, xolo me-73 kariT dadgenil specialur 
wesze sasamarTlos saerTod ar umsjelia. aRniSnulisgan 
gansxvavebiT Tbilisis saqalaqo sasamarTlom 2015 wlis 
16 marts erT-erT saqmeze mosarCeles daudgina xarvezi 
da mis aRmosafxvrelad ganusazRvra 07 dRe. Tumca imis 
gamo, rom mosarCelem dadgenil vadaSi xarvezi ar Seav-
so, sasamarTlom 2015 wlis 08 maisis ganCinebiT uari Tqva 
sarCelis warmoebaSi miRebaze.

amgvarad, ganxiluli saqmeebi cxadyofs, rom sasamarT-
los jer-jerobiT uWirs sssk-s me-73 kariT dadgenili 
specialuri wesebiT xelmZRvaneloba, rodesac saqme 
diskriminacias exeba. saWiroa mosamarTleTa gadamzadeba 
da amasTan erTad dro da praqtika, imisaTvis, raTa sa-
samarTlom gaiTavisos diskriminaciasTan dakavSirebuli 
saqmeebis specifikuroba, rodesac sarCelebis dasaSve-
bobaze, xarvezis dadgenaze da sarCelis miRebaze uaris 
TqmasTan dakavSirebiT msjelobs. 

amasTan, aucilebelia kanonmdebloba iZleodes ufro 
naTel regulaciebs imasTan dakavSirebiT, Tu romeli 
normebiT unda ixelmZRvanelos sasamarTlom, rodesac 
sarCelSi diskriminaciis faqtis dadgenasTan da moral-
uri an/da materialuri zianis anazRaurebasTan erTad 
sxva moTxovnebicaa dayenebuli.

3.1.2. dava gansjadobaze administraciul da samoqalaqo 
saqmeTa kolegiebs Soris

sasamarTlo praqtikis kvlevis farglebSi dafiqsirda 
SemTxvevebi, rodesac sasamarTlom xelovnurad gayo dava 
administraciul da diskriminaciis davad im motiviT, rom 
sssk-s me-73 kari gamoiyeneba mxolod samoqalaqo saqmeebze.
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kerZod, aseTi SemTxveva dafiqsirda politikuri niSniT 
diskriminaciis gamo piris sajaro samsaxuridan gaTa-
visuflebis Taobaze arasamTavrobo organizacia `kon-
stituciis 42-e muxlis~ mier wardgenil sarCelebze.5 
aseve rusTavis saqalaqo sasamarTlos mier kaTolikuri 
eklesiis mSeneblobis nebarTvasTan dakavSirebiT samar-
Talwarmoebisas, sadac sasamarTlom miuTiTa, rom ad-
ministraciuli kolegia ver imsjelebda diskriminaciis 
faqtze da am nawilSi saqme samoqalaqo kolegias unda 
ganexila.6 amave motiviT Tbilisis saqalaqo sasamarT-
los administraciul saqmeTa kolegiam 2016 wlis 29 
Tebervlis ganCinebiT erT-erTi saqme (sadac mosarCele 
iTxovda diskriminaciis faqtis dadgenas da moraluri 
zianis anazRaurebas Tbilisis saqalaqo sasamarTlosa da 
mosamarTle l.m.-s mxridan) gansjadobiT gansaxilvelad 
gadaugzavna Tbilisis saqalaqo sasamarTlos samoqalaqo 
saqmeTa kolegias. sasamarTlos motivacias ZiriTadad 
warmoadgens is, rom 

`kanonmdebloba diskriminaciis faqtis dadgenis, misi 
aRmofxvrisa da moraluri zianis anazRaurebis Taoba-
ze saqmeebis gansjadobas samoqalaqo sasamarTloebs mi-
akuTvnebs, Sesabamis saqmeTa ganxilvisaTvis samoqalaqo 
saproceso normebiT specialuri warmoebaa gansazRvru-
li, rac gamoricxavs am saqmeTa administraciuli sa-

samarTloebis mier ganxilvas.~7

5 koalicia `TanasworobisaTvis~, angariSi `antidiskriminaciuli kanonmdee-
blobis aRsruleba~, erTi wlis Sedegebi, 54; ix: https://www.osgf.ge/files/2015/Pub-
lication/EU-Geirgia%20Association%20/Report_210x270mm.pdf [05.07.2016]
6 <https://emc.org.ge/2016/06/08/emc-83/> [07.07.2016]
7 Tbilisis saqalaqo sasamarTlos 2016 wlis 28 ivnisis ganCineba, saqme #2/1184-
16, n.a. q. Tbilisis municipalitetis meriis winaaRmdeg.
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aRsaniSnavia, rom msgavsi midgoma ar warmoadgens kanon-
mdeblobis sistemuri gaazrebis Sedegs da aseTi praq-
tikis damkvidreba safrTxes uqmnis diskriminaciis msxer-
plTa uflebebisa da kanonieri interesebis saTanadod 
dacvas Semdegi mizezebis gamo:

saqarTvelos zogadi administraciuli kodeqsis me-4 mux-
li adgens kanonis winaSe Tanasworobis princips. szak-is 
me-4 muxlis me-2 nawilis Tanaxmad, `dauSvebelia adminis-
traciul-samarTlebrivi urTierTobis monawile, rome-
lime mxaris kanonieri uflebisa da Tavisuflebis, kanon-
ieri interesis SezRudva an maTi ganxorcielebisaTvis 
xelis SeSla, agreTve maTTvis kanonmdeblobiT gauTval-
iswinebeli raime upiratesobis miniWeba an romelime mx-
aris mimarT raime diskriminaciuli zomebis miReba.~ amg-
varad, diskriminacia akrZalulia adminstraciuli wesiT 
nebismieri gadawyvetilebis miRebisas, Tuki mas ar aqvs 
Sesabamisi gamarTleba. administraciuli organos mxri-
dan diskriminaciuli mopyrobis ganxorcieleba SesaZloa 
moxdes rogorc administraciuli aqtis gamocemiT, aseve 
misi ar gamocemiT, realaqtiT an nebismieri sxva qmedebis 
ganxorcielebisas, romelic administraciul warmoebas 
ukavSirdeba.  Sesabamisad aucilebelia, rom kanonmde-
bloba iTvaliswinebdes msgavsi SemTxvevebis aRkveTis da 
gasaCivrebis meqanizmebs. 

saqarTvelos administraciuli saproceso kodeqsi ar 
iTvaliswinebs calke diskriminaciuli faqtis Sesaxeb 
davis gadawyvetis meqanizms, aramed exeba mxolod Sem-
deg sakiTxebs:  a) administraciul-samarTlebrivi aqtis 
Sesabamisoba saqarTvelos kanonmdeblobasTan; b) adminis-
traciuli xelSekrulebis dadeba, Sesruleba an Sewyve-
ta; g) administaciuli organos valdebuleba zianis 
anazRaurebis, administraciul-samarTlebrivi aqtis ga-
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mocemis an sxva raime qmedebis ganxorcielebis Taobaze; 
d) aqtis ararad aRiareba, uflebis an samarTalurTier-
Tobis arseboba-ararsebobis dadgena.

Tumca zemoT CamoTvlili konkretuli sakiTxebis garda 
saqarTvelos administraciuli saproceso kodeqsis me-2 
muxlis me-3 nawilSi aRniSnulia:

`am muxlis pirveli da me-2 nawilebiT gaTvaliswinebu-
li saqmeebis garda, sasamarTloSi administraciuli 
samarTalwarmoebis wesiT ganixileba sxva saqmeebic im 
samarTlebriv urTierTobebTan dakavSirebiT, romlebic 
agreTve gamomdinareobs administraciuli samarTlis 
kanonmdeblobidan.~

amrigad, aRniSnuli norma SesaZleblobas iZleva, rom ad-
ministraciul samarTalwarmoebas mikuTvnebul sakiTxTa 
wre gafarTovdes da moicvas nebismieri dava, romel-
ic Tavisi bunebiT swored administraciuli samarTlis 
kanonmdeblobas ukavSirdeba. amasTan xazgasasmelia, rom 
saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, `Tu am kodeqsiT sxva 
ram ar aris dadgenili, administraciul samarTalwar-
moebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso 
kodeqsis debulebani.~ 

Sesabamisad, im SemTxvevaSi Tuki diskriminaciis gan-
maxorcielebeli subieqti administraciuli organoa, 
logikuria, samoqalaqo saproceso kodeqsis me-73kariT   
dadgenili wesebi administraciul saqmeTa kolegiam ga-
moiyenos. samoqalaqo saqmeTa kolegia ver iqneba ufle-
bamosili saqmis gansjadobaze diskriminaciis im davebTan 
dakavSirebiT, sadac meore mxare administraciuli or-
ganoa. es ewinaaRmdegeba administraciuli samarTalwar-
moebis arss,  romlis farglebSic unda ganixilebodes 
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administraciul organosTan dakavSirebuli nebismieri 
sajaro-samarTlebrivi xasiaTis dava.

am zogadi wesidan gamonaklis SemTxvevas iTvaliswinebs 
Tavad administraciuli saproceso kodeqsi, romelic 
miuTiTebs, rom administraciuli organos mier ker-
ZosamarTlebrivi xelSekrulebis dadebasTan, Sesrule-
basTan da SewyvetasTan dakavSirebuli davebi ganixileba 
samoqalaqo samarTalwarmoebis wesiT anda arbitraJSi 
(administraciuli saproceso kodeqsis251 muxlis me-2 da 
me-3 nawili).

amasTan, rogorc zemoT aRiniSna, rogorc wesi adminis-
traciul organos mier  diskriminaciuli qmedeba Ses-
aZloa ganxorcieldes swored administraciuli aqtis 
gamocemiT, an gamocemaze uaris TqmiT. Sesabamisad, 
diskriminaciis faqtis dadgena da magaliTad individu-
aluri aqtis baTilad cnobis moTxovna urTierTdakav-
Sirebuli da urTierTgamomdinare moTxovnebia, romelTa 
procesualuri xleCva iqneba gaumarTlebeli,  rac usa-
fuZvlod gaaWianurebs saqmeze gadawvetilebis miRebas 
da xelyofs mosarCelis uflebas samarTlian sasamarT-
loze.

unda aRiniSnos, rom gansjadobasTan dakavSirebiT sakma-
od saintereso da Cveni azriT, marTebul msjelobas 
ayalibebs Tbilisis saqalaqo sasamarTlos mosamarTle 
irakli kopaliani, romelmac  2016 wlis 11 marts miiRo 
ganCineba `gansjadobaze davis gamo saqmis sakasacio sa-
samarTloSi gadagzavnis Sesaxeb~. saqme exeba 2016 wlis 
29 Tebervals Tbilisis saqalaqo sasamarTlos adminis-
traciuli kolegiis mier miRebul ganCinebas, romliTac 
diskriminaciis dadgenis nawilSi saqme amave sasamarTlos 
samoqalaqo kolegias gadaeca. samoqalaqo kolegiis mo-
samarTlem irakli kopalianma aRniSnuli ar miiCnia mar-
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Tebul gadawyvetilebad da swored saqarTvelos adminis-
traciuli saproceso kodeqsis me-2 muxlis me-3 nawilze 
dayrdnobiT aRniSna, rom mocemuli dava ganekuTvneboda 
administraciuli samarTalwarmoebis wesiT gansaxilvel 
davaTa kategorias. msgavsi ganCinebebi miRebulia kidev 
or saqmeze  2016 wlis 29 Tebervals8 da 2016 wlis 28 
ivniss.9

pirveli garemoba, razec sasamarTlo amaxvilebs yur-
adRebas mdgomareobs SemedegSi: administraciul saqmeTa 
kolegiam ar uaryo is faqti, rom moraluri zianis anaz-
Raurebis nawilSi saqme misi gansjadi iyo. amrigad, am 
SemTxvevaSi, sarCelis arss warmoadgens moraluri zian-
is anazRaureba diskriminaciis faqtis arsebobis gamo. 
zianis anazRaurebas ki mosarCele mxare iTxovs  Tanam-
debobis pirisgan, romelic saqarTvelos kanonmdeblobis 
safuZvelze asrulebs sajaro-samarTlebriv uflebamo-
silebebs.

aRniSnulis gaTvaliswinebiT sasamarTlo ganmartavs:

`diskriminaciuli mopyroba aris mxolod is marTlsaw-
inaaRmdego niSani, romelic asaxavs kanondarRvevis xa-
siaTs, mis samarTlebriv bunebasa da raobas. es mocem-
uloba msgavsia iseTi SemTxvevisa, rodesac magaliTad 
administraciuli samarTalwarmoeba SeiZleba daiwyos 
saxelmwifos mier ama Tu im piris sakuTrebis uflebis 
xelyofidan gamomdinare da mxarem moiTxovos zianis 
anazRaureba ukanonod CamorTmeuli qonebis gamo (ro-
melic davuSvaT ukve SeZenili aqvs sxva keTilsindisier 

8 Tbilisis saqalaqo sasamarTlos 2016 wlis 29 Tebervlis ganCi neba saqme 
#2/26200-15, T.W. q. Tbilisis municipalitetis meriis isan-samgoris gamgeobis 
winaaRmdeg.
9 Tbilisis saqalaqo sasamarTlos 2016 wlis 28 ivnisis ganCineba saqme #2/1184-
16, n.a. q. Tbilisis municipalitetis meriis winaaRmdeg.
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SemZens). aseT SemTxvevaSi xom, mxaris interesia moral-
uri zianis anazRaureba, xolo sakuTrebis konstituci-
uri uflebis xelyofa ki aris kanondarRvevis xasiaTis 
ganmsazRreli mocemuloba da swored am kanonmdeblo-
bis darRvevisa da Sesrulebis Taobaze unda imsjelos 
administraciulma sasamarTlom, rodesac is ganixilavs 

aseTi Sinaarsis sarCels.~10

sasamarTlos azriT  swored zemo aRniSnuli ganmartebidan 
gamomdinare aixsneba isic, rom:

`kanonmdebeli ar uSvebs mxolod diskriminaciuli faq-
tis dadgenis Taobaze damoukidebeli sarCelis arsebo-
bis SesaZleblobas, aramed gansazRvravs, rom diskrimi-
naciis SemTxvevaSi SesaZlebelia moxdes misi Sewyveta an/
da misi Sedegebis aRmofxvra an mxarem moiTxovos moral-
uri an/da materialuri zianis anazRaureba.~11

zemoaRniSnulis gaTvaliswinebiT sasamarTlo askvnis:

`nebismieri saxis sasarCelo gancxadebiT mimdinare sa-
marTalwarmoebaSi diskriminaciuli niSniT miRebuli 
gadawyvetilebis Sedaveba, TavisTavad ver aqcevs am sar-
Cels samoqalaqod.~12

amrigad, gansjadobis sakiTxze msjelobisas gadamwyvetia 
davis arsi: Tuki igi sajaro-samarTlebrivi xasiaTisaa da 
gamomdinareobs sajaro kanonmdeblobidan, sadac meore 
mxares warmoadgens administraciuli organo, diskrimi-
naciis faqtis dadgenis Sesaxeb swored administraciul 
saqmeTa kolegiam unda imsjelos. saqarTvelos uzenaesi 
sasamarTlo erT-erT gadawyvetilebaSi uTiTebs:

10 Tbilisis saqalaqo sasamarTlos 2016 wlis 11 martis ganCineba.
11  iqve
12  iqve
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`kanonmdebelma administraciuli samarTalwarmoebiT 
saqmis ganxilvis ZiriTad elementad gansazRvra davis 
sagani, romelic warmoSobilia im samarTalurTierTo-
bidan, romelic sajaro, konkretulad, administraciuli 
samarTlis kanonmdeblobiTaa mowesrigebuli.~13

Tbilisis saqalaqo sasamarTlo ganCinebaSi damatebiT 
yuradRebas amaxvilebs `diskriminaciis yvela formis 
aRmofxvris Sesaxeb~ saqarTvelos kanonis me-10 muxlis 
Canawerze, sadac araa dakonkretebuli Tu sasamarTlos 
romelma kolegiam unda ganixilos saqme, aramed mxolod 
miuTiTebs, rom  `nebismier pirs, romelic Tavs diskrim-
inaciis msxverplad miiCnevs, ufleba aqvs, sasamarTlo-
Si Seitanos sarCeli im piris/dawesebulebis winaaRmdeg, 
romelmac, misi varaudiT, mis mimarT diskriminacia ga-
naxorciela, da moiTxovos moraluri an/da materialuri 
zianis anazRaureba.~ amdenad, sasamarTlos azriT, aseTi 
Canaweri cxadyofs, rom diskriminaciis faqtis Seswavla 
sasamarTlos Sesabamisi kolegiis mier unda moxdes davis 
arsidan gamomdinare.

sasamarTlo sabolood askvnis, rom amgvari dayofa ga-
moiwvevs mosarCelis uflebebis xelyofas, misi sarCe-
li ganixilos uflebamosilma sasamarTlom. Sesabamisad, 
misi azriT, igi ar iqneba SesabamisobaSi arc samarTliani 
sasamarTlos principis damdgen saerTaSoriso regula-
ciebTan.

gasaTvaliswinebelia rom gansjadobasTan dakavSirebiT 
warmoSobil erT-erT davaze sasamarTlo megobris mo-
sazreba waradgina saxalxo damcvelma, romelmac mosaz-
rebaSi xazi gausva Semdegs: 

13 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 
wlis 06 aprilis gadawyvetileba N bs-487-483(g-11).
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`samoqalaqo saproceso kodeqsSi iseTi Canaweris ar-
seboba, romelic ar aris administraciul procesSi, 
ar warmoadgens gansjadobis ganmsazRvrels da admin-
istraciuli kolegiis mosamarTles aqvs  Tavisufleba 
gamoiyenos samoqalaqo saproceso kodeqsis muxlebi.  
administraciuli saproceso kodeqsi ar aregulirebs 
diskriminaciasTan dakavSirebuli davebis ganxilvis 
specifikas, Sesabamisad, saqarTvelos administraciuli 
saproceso kodeqsis pirveli muxlis me-2 nawilis Ta-
naxmad, diskriminaciasTan dakavSirebuli davebis dros 
administraciuli kolegia unda iyenebdes saqarTvelos 
samoqalaqo saproceso kodeqsis me-73 Tavs.~14

aRsaniSnavia, rom mocemul da kidev ramdenime sxva saqmes-
Tan dakavSirebiT gansjadobis sakiTxi saqarTvelos uze-
naes sasamarTloSi ganxilvis procesSia.15

ganxiluli sasamarTlo praqtikidan gamomdinare meti 
sicxadisaTvis da gansjadobis Sesaxeb davebis Tavidan 
aridebisaTvis ukeTesi iqneba, Tuki Sesabamisi cvlilebe-
bi Seva saqarTvelos kanonmdeblobaSi da administraci-
ul saproceso kodeqsSi gaCndeba iseTive Canaweri, ro-
gorc es samoqalaqo saproceso kodeqsSia me-73 karis 
saxiT anda gakeTdeba miTiTeba imasTan dakavSirebiT, rom 
diskriminaciis davebis ganxilvisas gamoiyeneba samoqa-
laqo saproceso kodeqsis me-73 kariT dadgenili wesebi.

14 saqarTvelos saxalxo damcvelis sasamarTlo megobris mosazreba  saqme 
N3/4436-14. ix. <https://drive.google.com/file/d/0B9BM3M8hbgAUQTFFbkRtanktekE/view > 
15 SeniSvna: kvlevis ganxorcielebisas uzenaes sasamarTloSi gansjadobasTan 
dakavSirebiT saqmeebis warmoeba dasrulebuli ar iyo, Sesabamisad igi araa 
asaxuli kvlevaSi, Tumca sakiTxis aqtualobidan  da mniSvnelobidan gamomdin-
are saintereso iqneboda misi Semdgomi Sefaseba.
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3.2. mtkicebis tvirTi

sssk-s 3633 muxlis Tanaxmad, `sarCelis aRZvrisas pirma 
sasamarTlos unda warudginos faqtebi da Sesabamisi mt-
kicebulebebi, romlebic diskriminaciuli qmedebis ganx-
orcielebis varaudis safuZvels iZleva, ris Semdegac 
mopasuxes ekisreba imis mtkicebis tvirTi, rom diskrimi-
nacia ar ganxorcielebula.~

amrigad, diskriminaciis saqmesTan dakaSirebiT samoqa-
laqo saproceso kodeqsi adgens mtkicebis specialur 
standarts, romlis Tanaxmad, diskriminaciis savaraudo 
msxverpli valdebulia waradginos mxolod is mtkice-
bulebebi, romelic sakmarisi iqneba diskriminaciuli 
qmedebis varaudisaTvis. aRniSnuli moTxovnis dakmay-
ofilebis SemTxvevaSi ki moqmedebs diskriminaciis gan-
xorcielebis prezumfcia, rac imas niSnavs, rom mopa-
suxe mxares warmoeSoba imis mtkicebis valdebuleba, rom 
diskriminacia ar ganxorcielebula an mas hqonda obi-
eqturi da gonivruli gamarTleba. aRsaniSnavia rom mt-
kicebis tvirTis msgavsi standarti 2013 wlis 04 ivlisi-
dan moqmedebs diskriminaciasTan dakavSirebul SromiT 
davebSic16.

aRsaniSnavia, rom diskriminaciis saqmeebTan dakavSire-
biT mtkicebis tvirTis amgvari gadanawileba da e.w. 
oretapiani testis gamoyeneba17 miRebuli da gamoyeneba-
dia, rogorc evropis qveynebSi, aseve adamianis ufle-

16  saqarTvelos Sromis kodeqsis me-402 muxlis me-3 nawili.
17  `oretapiani testi~ gulisxmobs imas, rom Tavdapirvelad mosarCele mx-
ares akisria valdebuleba warmoadginos sakmarisi faqtebi, romelic diskrim-
inaciuli mopyrobis varauds iZleva (igive ̀ prima facie case of discrimination~). Tuki 
mosarCele moaxerxebs amas, Semdgom ukve meore mxares akisria valdebuleba 
daadasturos sapirispiro da daamtkicos, rom gansxvavebul mopyrobas hqonda 
obieqturi da gonivruli gamarTleba.
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baTa evropuli sasamarTlos precedentul samarTalSi. 
miuxedavad imisa, rom adamianis uflebaTa evropul sa-
samarTlos ar aqvs mkafio da yovlismomcveli praqtika 
am mimarTulebiT, zogadi tendencia mimarTulia swored 
mtkicebis tvirTis mxareebs Soris gadanawilebisken, 
rodesac mopasuxe saxelmwifos uwevs imis mtkiceba, rom 
gansxvavebuli mopyrobas saerTod ar hqonia adgili an 
igi iyo gamarTlebuli. cxadia, aseT midgomas aqvs Tavisi 
axsnac, mtkicebis tvirTis saxelmwifoze gadatana uz-
runvelyofs imas, rom diskriminaciis akrZalva, rogorc 
konvenciiT aRiarebuli erT-erTi garantia SeinarCunebs 
efeqtianobas.18 mtkicebis tvirTis msgavsi standarti 
moqmedebs aseve evrokavSiris samarTalSi sqesis niSniT 
diskriminaciasTan dakavSirebiT.19

miuxedavad samoqalaqo saproceso kodeqsSi arsebuli 
mkafio Canawerisa da saerTaSoriso standartebisa, sa-
samarTlo praqtikaSi ar ikveTeba am standartis gamoy-
enebis Tanmimdevruli da calsaxa midgoma. sasamarTlo 
diskriminaciis faqtze msjelobisas zogierT SemTxvevaSi 
saerTod ar uTiTebs sssk-s 3633 muxliT dadgenil mtkice-
bis tvirTis specialur wesze da askvnis mxolod imas, rom 
mosarCele mxarem ver daadastura diskriminaciis faqtis 
arseboba.20 SedarebiT vrcel Canawers mtkicebis tvirTTan 

18 ArnardóttirO.M: Non-discrimination Under Article 14 ECHR, Scandinavian Studies In Law © 
1999-2012, 17.
19 sabWos 1997 wlis 15 dekembris direqtiva 97/80/EC, sqesobrivi niSniT 
diskriminaciisas mtkicebis tvirTis Sesaxeb Official Journal of the European 
CommunitiesL 14/6.
20 zestafonis raionuli sasamarTlos 2015 wlis 19 martis gadawyvetileba, 
saqme #3/62-2014 araregistrirebuli kavSiri (gaerTianeba) `T-a~, a.v. , T.c. 
da n.b. Terjolis municipalitetis gamgeobis, Terjolis municipalitetis 
sakrebulos da m.g.-s winaaRmdeg; amave saqmeze quTaisis saapelacio sasamarT-
los 2015 wlis 16 ivlisis  gadawyvetileba saqme N 3/b-221-15w.; Tbilisis saqa-
laqo sasamarTlos 2015 wlis 18 maisis gadawyvetileba saqme #3/4396-14, i.k. q. 
Tbilisis municipalitetis meriis winaaRmdeg.
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dakavSirebiT vxvdebiT Tbilisis saapelacio sasamarTlos 
2016 wlis 24 martis gadawyvetilebaSi, sadac sasamarTlo 
sssk-s 3633 muxliT dadgenil mtkicebis  standartis gar-
da iSveliebs adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebasac da sabolood askvnis: 

`sasamarTlom miiCnia, rom mosarCelis mxridan dadas-
turebuli iqna mis mimarT ganxorcielebuli diskrimi-
naciuli mopyrobis faqti, romlis arsebobis uarsayofi 
sawinaaRmdego mtkicebulebebi mopasuxe mxares ar war-
moudgenia.~  

mtkicebis tvirTisa da mopasuxis valdebulebaze sau-
brobs aseve quTaisis saqalaqo sasamarTlo, romelmac 
2016 wlis 10 maisis gadawyvetilebaSi miuTiTa:

`diskriminaciis savaraudo Camdens braldebebis gab-
aTileba SeuZlia ori gziT: daamtkicos, rom mosarCele 
realurad ar aris misi `komparatoris~ msgavs an Tana-
fard situaciaSi, an gansxvavebuli mopyroba efuZneba 
ara dacul safuZvels, aramed sxva obieqtur gansxvave-
bebs. Tu Camdeni ver SeZlebs braldebis gabaTilebas, 
maSin unda amtkicos, rom gansxvavebuli mopyroba obi-
eqturi mizezebiT iyo gamarTlebuli da proporciul 
RonisZiebas warmoadgenda.~21

aucilebelia sasamarTlom mtkicebis tvirTi sssk-s me-73 
kariT dadgenili specialuri wesis Sesabamisad, gonivru-
lad gadaanawilos. sssk-s 3633 muxliT dadgenili stan-
darti gulisxmobs ara imas, rom diskriminaciis msxver-
plma unda waradginos utyuari mtkicebulebebi, romelic 
daadasturebs mis mimarT diskriminaciuli mopyrobis 
ganxorcielebas, aramed mxolod sakmarisi mtkicebule-

21 quTaisis saqalaqo sasamarTlos 2016 wlis 10 maisis gadawyvetileba saqme 
#2/1330-15, g.p. sasjelaRsrulebisa da probaciis saministros N ... penitenci-
uri dawesebulebis winaaRmdeg.
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bebi, rac obieqtur damkvirvebels avaraudinebs, rom 
SesaZloa mis mimarT adgili hqonda diskrminacias.

amis sapirispirod, sasamarTlo praqtikaSi gamovlin-
da SemTxvevebi, rodesac sasamarTlom diskriminaciis 
msxverplis mier miTiTebuli garemoebebi ar CaTvala 
sakmarisad diskriminaciis faqtis dasadastureblad da  
ara aseTis varaudisaTvis. 

magaliTad, axalcixis raionuli sasamarTlos erT-erT 
saqmeSi ikveTeboda ramdenime garemoeba, maT Soris is rom 
mosarCele T.m. muSaobda sofel m-Si gamgeblis rwmunebu-
lis movaleobis Semsrulelad da sxva kandidatebTan 
SedarebiT vakantur poziciaze muSaobis gamocdilebac 
meti hqonda.  amasTan, mis garda yvela administraci-
uli erTeulis warmomadgenlis movaleobis Semsrulebe-
li dainiSna Tanamdebobaze. aseve gasaTvaliswinebelia, 
T.m.-s mier muslimi Temis Ria mxardaWeris faqti da mus-
limTa mimarT adgilobrivi municipalitetis politiks 
zogadi konteqsti, romelzec mowmeebi saubroben.22 aR-
niSnul garemoebebTan dakavSirebiT sasamarTlo sakuTar 
gadawyvetilebaSi saerTod ar msjelobs da aRniSnavs mx-
olod imas, rom mosarCele mxare vakantur Tanamdebobaze 
misi upiratesi datovebis SesaZleblobas ver asabuTebs.23

zestafonis raionuli sasamarTlos erT-erT gad-
awyvetilebaSi ki sasamarTlom sakmaris da yurad-
saReb mtkicebulebad ar miiCnia is faqti, rom komisiis 

22 saqarTvelos saxalxo damcvelis sasamarTlo megobris mosazreba saqme 
N120310015797818 ix. <http://www.ombudsman.ge/ge/recommendations-Proposal/ami-
cus-curiae2/sasamartlos-megobris-mosazreba-religiis-nishnit-diskriminaciis-savaraudo-faqt-
tan-dakavshirebit-tbilisis-saapelacio-sasamartlos.page >
23 axalcixis raionuli sasamarTlos 2015 wlis 13 oqtombris gadawyvetileba 
saqme #15797818-3/074-15w.,  T.m. adigenis municipalitetis gamgeobis winaaR-
mdeg.
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erT-erTma wevrma Tavadve aRiara sakuTari subieqturi 
damokidebuleba kandidatebis mimarT (`me cota subieq-
turi viyavi, rom mamakaci unda yofiliyo am poziciaze~).24

amrigad, ganxiluli saqmeebi cxadyofs, rom sasamarTlo 
korpusi saWiroebs gadamzadebas diskriminaciis saqmee-
bze mtkicebis tvirTis gadanawilebasTan dakavSirebiT.

3.3. sasarCelo moTxovnebi

3.3.1.  diskriminaciis faqtis dadgena da diskriminaciuli 
qmedebis Sewyveta an misi Sedegebis aRmofxvra

diskriminaciis faqtis dadgenasTan dakavSirebiT mniSne-
lovania imis gamokvleva Tu ra urTierTmimarTeba ar-
sebobs am sakiTxsa da mosarCelis mier dayenebul sxva 
sasarCelo moTxovnebs Soris da ra gavlenas axdens 
diskriminaciuli mopyrobis dadgena maTze.

am mxriv aRsaniSnavia, Tbilisis saqalaqo sasamarTlos 
2015 wlis 18 maisis da amave saqmeze Tbilisis saapelacio 
sasamarTlos 2016 wlis 24 martis gadawyvetileba i.k. q. 
Tbilisis municipalitetis meriis winaaRmdeg.

Tbilisis saqalaqo sasamarTlo sakuTar gadawyvetile-
baSi aRniSnavs, rom `diskriminaciuli mopyrobis sakiTxis 
gadasawyvetad arsebiTi mniSvneloba aqvs mosarCelis sam-
saxuridan gaTavisuflebis kanonierebis Sefasebas~, rac am 
SemTxvevaSi sasamarTlom Tavad im administraciul organos 
daavala, romelmac miiRo sadavo aqti. Sesabamisad sasamarT-
lom miiCnia, rom aRniSnuli moTxovnebi iyo usafZvlo.

24  zestafonis raionuli sasamarTlos 2016 wlis 08 Tebervlis gadawyvetileba 
saqme #3/101-2015.
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amrigad, Tbilisis saqalaqo sasamarTlom miiCnia, rom 
diskriminaciis faqtis dadgena mxolod mas Semdeg gaxde-
boda SesaZlebeli, rac Sefasdeboda Tavad aqtis kanoniere-
ba. aRsaniSnavia, rom Tbilisis saqalaqo sasamarTlosgan 
gansxvavebiT, Tbilisis saapelacio sasamarTlom sakuTari 
msjeloba piriqiT warmarTa. kerZod, man aRniSna, rom davis 
farglebSi pirvelxarisxovani mniSnelobis iyo diskrimi-
naciis faqtis dadgena, ris Semdegac sasamarTlos ukve 
miecemoda imis SesaZlebloba, rom mosarCelis sxva moTx-
ovnebis Sesaxeb emsjela da daekmayofilebina. amgvarad, 
Tbilisis saapelacio sasamarTlom diskriminaciis faqtis 
dadgena  gadamwyvet faqtorad miiCnia, imisaTvis rom da-
kmayofilebuliyo apelantis sxva sasarCelo moTxovnebic 
(individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris 
anazRaureba, moraluri zianis anazRaureba). sasamarTlos 
ganmartebiT, 

`davis gadawyvetisas pirvelxarisxovani mniSvneloba 
aqvs im faqtis dadgenas, hqonda Tu ara adgili q.Tbili-
sis municipalitetis meriis mxridan [apelantis] mimarT 
diskriminaciul mopyrobas politikuri niSniT. aRniSnu-
li faqtis dadgena ki avtomaturad gadawyvets i.k.-s  sa-

sarCelo moTxovnebis samarTlebriv beds.~25

aRsaniSnavia, rom Tbilisis saapelacio sasamarTlom 
diskriminaciis faqtze msjelobisas yuradReba gaamaxvi-
la diskriminaciis arsze da misi dadgenis kriteriumeb-
ze. kerZod, igi daeyrdno saqarTvelos konstituciis da 
saerTaSoriso konvenciebis normebs, aseve saqarTvelos 
sakonstitucio sasamarTlos da adamianis uflebaTa ev-
ropuli sasamarTlos mier Camoyalibebul standartebs.

25 Tbilisis saapelacio sasamarTlos 2016 wlis 24 martis gadawyvetileba 
saqme N 3b/197-15,  i.k. q. Tbilisis municipalitetis meriis winaaRmdeg.
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sasamarTlom daadgina, rom am SemTxvevaSi saxeze iyo 
gansxvavebuli mopyroba politikuri niSniT, romelsac 
ar hqonda raime gamamarTlebeli legitimuri mizani (ar 
hqonda obieqturi da gonivruli gamarTleba). Sesabamis-
ad, saxeze iyo diskriminacia: 

`[apelantis] Tanamdebobidan gaTavisuflebis Sesaxeb ga-
saCivrebuli administraciul-samarTlebrivi aqti war-
moadges i.k-s mimarT politikuri niSniT diskriminaci-
uli mopyrobis safuZvelze miRebul aqts, romelmac i.k. 
araxelsayrel mdgomareobaSi Caayena konkretuli poli-
tikuri partiis mxardaWerisa Tu misdami simpaTiis gamo, 
analogiur pirobebSi myof sxva pirebTan SedarebiT da 
amgvar mopyrobas ar gaaCnia legitimuri mizani.~

rac Seexeba damdgari diskriminaciuli Sedegis aRmofx-
vras, sasamarTlom aRniSna, rom igi gulisxmobs Tavda-
pirveli mdgomareobis aRdgenas. mocemul SemTxvevaSi 
sasamarTlos azriT pirvandeli mdgomareobis aRdgena 
unda momxdariyo piris Tanamdebobaze xelaxla daniS-
vnis gziT. swored amitom, sasamarTlom baTilad cno 
apelantis Tanamdebobidan gaTavisuflebis Sesaxeb q. 
Tbilisis municipalitetis meriis brZaneba. unda aRin-
iSnos, rom SromiT davebSi diskriminaciuli Sedegebis 
aRmofxvra umetes SemTxvevaSi dakavSirebulia swored 
piris samuSaoze aRdgenasTan da ganacduri xelfasis 
anazRaurebasTan.

amrigad, diskriminaciis faqtis dadgena sasamarTlo-
saTvis sakmarisi aRmoCnda imisaTvis, rom baTilad ecno 
sadavo individualuri administraciul-samarTlebrivi 
aqti da daekmayofilebina apelantis sxva sasarCelo 
moTxovnebic.

sasamarTlos amgvari midgoma pozitiurad unda Sefas-
des. diskriminaciuli mopyroba aris is rac SesaZloa sa-
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fuZvlad edos miRebul samarTlebriv aqts. Sesabamisad, 
diskriminaciuli mopyrobis motiviT piris samsaxuridan 
gaTavisuflebis Sesaxeb miRebuli aqti apriori arRvevs 
kanons (~diskriminaciis yvela formis aRmofxvris Sesax-
eb~ saqarTvelos kanons) da saxezea misi baTilobis sa-
fuZveli (saqarTvelos zogadi administraciuli kodeq-
sis 601 muxlis pirveli nawili).

3.3.2.  diskriminaciis dadgena warmomadgenlobiT organo
Si politikuri gadawyvetilebis miRebisas

politikuri niSniT diskriminaciasTan dakavSirebiT sain-
teresoa axalcixis raionuli sasamarTlos gadawyvetile-
ba, romelic Tbilisis saapelacio sasamarTlomac gaiz-
iara. saqme exeba 2015 wlis 02 martis gadawyvetilebas, 
romliTac axalcixis raionulma sasamarTlom marTalia 
baTilad cno q. axalcixis municipalitetis sakrebulos 
2014 wlis 21 noembris #48 gankarguleba q. axalcixis mu-
nicipalitetis sakrebulos iuridiul sakiTxTa komisi-
is Tavmjdomaris Tanamdebobidan apelantis gadayenebis 
Sesaxeb, Tumca diskriminaciis faqti mis mimarT ar daud-
genia. axalcixis raionulma sasamarTlom aRniSna:

`politikuri niSniT diskriminacia, aris iseTi mopyroba 
an pirobebis Seqmna, romelic pirs saqarTvelos kanon-
mdeblobiT dadgenili uflebebiT sargeblobisas poli-
tikuri niSnis gamo araxelsayrel mdgomareobaSi ayenebs 
analogiur pirobebSi myof sxva pirebTan SedarebiT. 
mocemul SemTxvevaSi ki, sakrebulos wevrebis mier maT-
Tvis dakisrebuli movaleobis Sesruleba, rigggareSe 
sxdomaSi monawileobis miReba, ama Tu im kandidaturi-
saTvis xmis micema an armicema, ver CaiTvleba politikur 
diskriminaciad.... aRniSnulis, rogorc diskriminaciuli 
mopyrobis ganxilva arasworia, radgan sakrebulos mier 
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politikuri saqmianobs ganxorcielebisas, bunebrivia, 
rom xdeba politikuri gadawyvetilebis miReba, rodesac 
miRebuli gadawyvetileba misaRebia erTi politikuri 
jgufisaTvis da miuRebelia meore politikuri jgufi-

saTvis.~26

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ 
saqarTvelos kanonis me-2 muxlis me-8 punqtis Tanax-
mad, `diskriminaciad ar miiCneva nebismieri gansxvaveba, 
dauSvebloba da upiratesoba gansazRvrul samuSaosTan, 
saqmianobasTan an sferosTan dakavSirebiT, romelic 
specifikur moTxovnebs emyareba.~

mocemul SemTxvevaSi axalcixis raionuli sasamarTlo 
marTalia ar axsenebs aRniSnul normas, Tumca misi ms-
jelobidan gamomdinare, savaraudoa, rom is swored 
am normaSi arsebul princips eyrdnoba. municipalite-
tis sakrebulo, aris adgilobrivi warmomadgenlobiTi, 
arCeviTi da  politikuri organo, sadac gadawyvetilebis 
miRebis procesi politikuri xasiaTisaa.  komisiis Tav-
mjdomaris arCeva ki logikuria xdeba imis mixedviT, 
Tu romeli politikuri partiis xelSia upiratesoba. 
bunebrivia, gadawyvetilebis miReba sakrebuloSi piris 
sakrebulos SigniT garkveul Tanamdebobaze daniSvnis 
Sesaxeb xdeba swored politikuri niSniTa da prefer-
enciebiT. Sesabamisad, aseTi gansxvavebuli mopyrobis 
SemTxvevebi diskriminaciad ar unda CaiTvalos.

26 axalcixis raionuli sasamarTlos 2015 wlis 02 martis gadawyvetileba 
saqme N14678181-3251 14w., S.g. qalaq axalcixis municipalitetis sakrebulos 
winaaRmdeg.
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3.3.3.  diskriminaciis faqtis dadgena administraciuli 
organos mier diskreciuli uflebamosilebis farg
lebSi moqmedebisas

sasamarTlo praqtikaSi dafiqsirda saqmeebi, sadac sa-
samarTlos dasWirda Seefasebina, Tu ramdenad SeeZlo sa-
samarTlos administraciuli organos mier diskreciuli 
uflebamosilebis farglebSi miRebuli gadawyvetilebis 
kontroli diskriminaciuli motivebis WrilSi. 

am mxriv aRsaniSnavia, zestafonis 2016 wlis 08 Teberv-
lis gadawyvetileba, sadac sasamarTlo ganmartavs:

`avtonomiurobis principidan gamomdinare sakonkur-
so komisiis gadawyvetilebis Sinaarsobrivi kontroli 
scildeba sasamarTlos kompetencias, vinaidan aRniSnuli 
warmoadgens komisiis diskreciul uflebamosilebas.~27

damatebiT sasamarTlo ambobs: 

`sasamarTlo ar aris uflebamosili gadaamowmos admin-
istraciuli organos mier miRebuli gadawyvetilebis 
mizanSewoniloba anu misi diskreciis ganxorcielebis 
marTlzomiereba.~28

aRsaniSnavia, rom am saqmeSi sasamarTlom ar daadgina 
diskriminaciis faqti da aRniSna, rom sakonkurso saates-
tacio komisiis gadawyvetileba ar efuZneboda genderu-
li niSniT upiratesobis miniWebas, aramed motivirebu-
li iyo ZiriTadad sakonkurso moTxovnebTan kandidatis 
SesabamisobiT. xolo diskriminaciuli mopyrobis faqti 
ver dadasturda warmodgenili da gamokvleuli mtkice-
bulebebiT. 

27  zestafonis raionuli sasamarTlos 2016 wlis 08 Tebervlis gadawyvetileba 
saqme N3/101-2015.
28 iqve
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amrigad, iqmneba imis STabeWdileba, rom sasamarTlo 
zRudavs sakuTari uflebamosilebebis farglebs da faq-
tobrivad sasamarTlo kontrols miRma tovebs admin-
istraciuli organos mier miRebul gadawyvetilebebs, 
romlebic diskreciuli uflebamosilebis farglebSi 
iqna miRebuli. 

sasamarTlos mxridan sakuTari rolis amgvari aRqma da 
diskreciuli uflebamosilebis ganxorcielebis kontro-
lis aseTi ganmarteba saeWvoa, rom Sesabamisi iyos kanon-
mdeblobasTan da mTlianad sasamarTlo sistemis ZiriT-
ad arsTan.

saqarTvelos zogadi administraciuli kodeqsis me-2 
muxlis pirveli nawilis l) qvepunqtis Tanaxmad, 
diskreciuli uflebamosileba aris `uflebamosile-
ba, romelic administraciul organos an Tanamdebobis 
pirs aniWebs Tavisuflebas sajaro da kerZo interesebis 
dacvis safuZvelze kanonmdeblobis Sesabamisi ramden-
ime gadawyvetilebidan SearCios yvelaze misaRebi gad-
awyvetileba~. kodeqsi aseve aregulirebs diskreciuli 
uflebamosilebis ganxorcielebis wess (szak-is me-6 mux-
li) da misi ganxorcielebisas sajaro da kerZo interese-
bis dabalansebis valdebulebas (szak-is me-7 muxli). 

amgvarad,  diskreciuli uflebamosilebis ganxorciele-
ba Tavis TavSi moiazrebs or ZiriTad valdebulebas: a) 
gadawyvetilebis miReba unda moxdes sajaro da kerZo in-
teresebis dacviT; b) miRebuli gadawyvetileba unda iyos 
kanonSesabamisi. kanonSesabamisoba Tavismxriv, cxadia, 
gulisxmobs imasac, rom administraciulma organom gad-
awyvetilebis miRebisas unda daicvas saqarTvelos kon-
stituciiT aRiarebuli Tanasworuflebianobis principi 
da Sesabamisad misi qmedebebi mTlianad unda iyos dacli-
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li diskriminaciuli motivebisgan. xolo imis Sefaseba, 
Tu ramdenad kanonSesabamisi da  marTlzomieria adminis-
taraciuli organos mier diskreciuli uflebamosilebis 
farglebSi miRebuli gadawyvetileba, aris swored sa-
samarTlo xelisuflebis kompetencia. amavdroulad, 
diskreciuli uflebamosileba ar gamoricxavs adminis-
traciuli organos valdebulebas daasabuTos sakuTari 
gadawyvetilebis motivacia. amasve miuTiTebs saqarTve-
los uzenaesi sasamarTlo erT-erT gadawyvetilebaSi da 
damatebiT ganmartavs:

`dasabuTebis valdebuleba ganpirobebulia administra-
ciuli organos saqmianobaze kontrolis ganxorcielebis 

mizniT.~29 

aqve sasamarTlo aRniSnavs:

 `sasamarTlo xelisufleba amowmebs aRmasrulebeli xe-
lisuflebis, administraciuli organoebis normaSefar-
debiTi saqmianobis kanonierebas da igi ar aris SezRudu-
li administraciuli organos diskreciiT.~30

sagulisxmoba, rom diskreciuli uflebamosilebis ganx-
orcielebis Sesaxeb msjeloba aseve mouwia axalcixis 
raionul sasamarTlos, romelic aRniSnavs: 

`adigenis municipalitetis gamgeobis mier mosarCeles-
Tan mimarTebaSi gamocemuli sadavo aqtebis miRebisas 
adgili ar hqonia kanonis winaSe Tanasworobis princi-
pis darRvevas,  religiuri Sexedulebis gamo diskrim-
inaciul mopyrobas. mocemul konkretul SemTxvevaSi,  

29  saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2012 
wlis 11 aprilis gadawyvetileba #bs-1655-1627(k-11), z.t. saqarTvelos finan-
sTa saministros da ssip Semosavlebis samsaxuris winaaRmdeg.
30 iqve
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administraciuli organo moqmedebda misTvis miniWebuli 
diskreciuli uflebamosilebis farglebSi.~31

sasamarTlo aseve miuTiTebs: 

`sasamarTlo amowmebs ara SerCeuli gadawyvetilebis 
mizanSewonilobas, aramed mis kanonierebas, dasabuTeb-
ulobas.~32

amdenad, axalcixis raionuli sasamarTlos gadawyvetile-
baSi Camoyalibebuli motivacia zestafonis raionu-
li sasamarTlos gadawyvetilebis msgavsad tovebs imis 
gancdas, rom sasamarTlo Tavs aridebs im qmedebaTa Se-
fasebas, romelic administraciulma organom diskreci-
uli uflebamosilebis farglebSi ganaxorciela.33

aseTi praqtikis Camoyalibeba safrTxis Semcvelia ada-
mianis uflebaTa realizaciisa da dacvis Tvalsazris-
iT. swored is faqti, rom administraciuli organo moq-
medebs diskreciuli uflebamosilebis farglebSi, qmnis 
imis ufro maRal risks, rom SesaZloa igi TviTneburad, 
kanonsawinaaRmdegod moiqces da maT Soris daarRvios 
Tanasworuflebianobis principi. am dros sasamarTlo 
kontrolis ganxorcieleba ki kritikulad mniSvnelova-
nia, raTa gaumarTleblad ar Seilaxos piris kanonieri 
interesebi da konstituciiT garantirebuli uflebebi.

31 axalcixis raionuli sasamarTlos gadawyvetileba 2015 wlis 13 oqtombris 
gadawyvetileba saqme #15797818-3/074-15w.,  T.m. adigenis municipalitetis 
gamgeobis winaaRmdeg.
32iqve
33 SeniSvna: orive gadawyvetileba gasaCivrebulia meore instanciaSi da mimdin-
areobs maTi ganxilva saapelacio wesiT.
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3.3.4. moraluri zianis anazRaureba

sssk-s 3632 muxlis me-3 nawilis Tanaxmad, diskriminaciis 
saqmesTan dakavSirebiT mosarCeles ufleba aqvs moiTx-
ovos:

a) diskriminaciuli qmedebis Sewyveta an/da misi Sedege-
bis aRmofxvra;

b) moraluri an/da materialuri zianis anazRaureba

aRsaniSnavia, rom moraluri zianis anazRaurebis moTx-
ovna kerZo samarTalSi mxolod kanoniT dadgenili konk-
retuli safuZvlebis arsebobisas xdeba. kerZod saqarT-
velos samoqalaqo kodeqsis 413-e muxlis pirveli nawilis 
Tanaxmad, ̀ araqonebrivi zianisaTvis fuladi anazRaureba 
SeiZleba moTxovil iqnes mxolod kanoniT zustad gan-
sazRvrul SemTxvevebSi gonivruli da samarTliani anaz-
Raurebis saxiT.~ rac Seexeba moraluri zianis odenobas, 
misi gamoangariSebis kriteriumebi ar arsebobs da mas sa-
samarTlo yovel konkretul SemTxvevaSi Tavad wyvets.

diskriminaciis saqmesTan dakavSirebiT moraluri zianis 
anazRaurebis moTxovnisas sainteresoa ori mniSvnelo-
vani sakiTxis kvleva: 1) diskriminaciis faqtis dadgena 
warmoadgens Tu ara avtomaturad moraluri zianis moTx-
ovnis safuZvels, 2) ras aqcevs sasamarTlo yuradRebas 
moraluri zianis odenobis gamoangariSebisas.

am mxriv saintereso ganmarteba gaakeTa Tbilisis saapel-
acio sasamarTlom q. Tbilisis meriis erT-erTi TanamS-
romlis saqmesTan dakavSirebiT, sadac sasamarTlom Ta-
namSromlis mimarT politikuri diskriminaciis faqti 
daadgina, xolo Semdgom aRniSna: 
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`rac Seexeba mosarCelis moTxovnas moraluri zian-
is anazRaurebis Taobaze, ramdenadac saapelacio sa-
samarTlos dadasturebulad miaCnia [mosarCelis] mimarT 
diskriminaciuli mopyroba politikuri niSniT da sax-
ezea mosarCelis mimarT diskriminaciuli qmedebis Se-
degad damdgari Sedegi- samsaxuridan ukanono gaTavisu-
fleba, amdenad, arsebobs moraluri zianis anazRaurebis 
safuZvelic. ufro konkretulad ki, imisaTvis, rom mopa-
suxes zianis anazRaureba daekisros, aucilebelia saxeze  
gvqondes Semdegi pirobebi kumulaciurad- a) damdgari 
ziani b) mizezobrivi kavSiri da g) marTlwinaaRmdegoba~34

amrigad, moraluri zianis anazRaurebis safuZvlad 
sasamarTlom ori kumulatiuri kriteriumi gamoiye-
na a) diskrminaciis faqtis dadgena b) diskriminaciuli 
qmedebis Sedegad damdgari Sedegi, romlic Tavismx-
riv moicavs sam elements (zians, mizezobriv kavSirs 
da marTlwinaaRmdegobas). am pirobebis dakmayofilebis 
SemTxvevaSi ki moraluri zianis anazRaurebis safuZveli 
avtomaturad dakmayofilebulad miiCnia.

damatebiT sasamarTlo aRniSnavs:

`araqonebrivi zianis moTxovnis warmoSobisaTvis sakmari-
sia arsebobdes araqonebrivi uflebis xelyofis faqti, 
rac mocemul SemTxvevaSi, saxezea. sagulisxmoa is gare-
moebac, rom moraluri zianis miyeneba SeiZleba ukavSir-
debodes rogorc uSualod diskriminaciul mopyrobas 
da amis niadagze samsaxuridan gaTavisuflebis moments, 
aseve moraluri ziani SesaZloa dadges mogvianebiT, 
xangZlivi umuSevrobis mdgomareobis, aqtiuri cxovre-
bis SeuZleblobis, cxovrebis wesis da riTmis Secvlis, 
daTrgunulobis, gaurkvevlobis, cxovrebis xalisis 

34 Tbilisis saapelacio sasamaTlos 2016 wlis 24 martis gadawyvetileba saqme 
#3b/1907-15, i.k. Tbilisis municipalitetis meriis winaaRmdeg.
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daq veiTebis, nervuli daZabulobis, arasrulfasovnebis 
kompleqcis da sxva faqtorebis gaTvaliswinebiT.~35

amgvarad, sasamarTlom moraluri zianis miyeneba dauka-
vSira, aramxolod,  uSualod samsaxuridan gaTavisufle-
bas diskriminaciuli motiviT, aramed mis Tanmdev nega-
tiur efeqtebsac.

rac Seexeba moraluri zianis odenobis gamoangariSebas, 
sasamarTlom am saqmeSi yuradReba miaqcia im faqts, rom 

`moTxovnili Tanxa (5000 lari) ar iyo SesabamisaobaSi mi-
yenebul zianTan, miT ufro im pirobebSi, rodesac mo-
sarCele aRdgenilia yvela darRveul uflebaSi da rac 
garkveulwilad moralur dakmayoflebasac iwvevs.... 
amasTan, sasamarTlom gaiTvaliswina is garemoeba, rom 
Tanxis odenoba ar uzrunvelyofs xelyofili uflebis 
aRdgenas/restitucias, radgan miyenebul zians fula-
di ekvivalenti ar gaaCnia, Tumca kompensaciis miznidan 
gamomdinare SesaZlebelia uzrunvelyos mosarCelis 
negatiuri gancdebis Semsubuqeba, dadebiTi emociebis 
gamowveva, rac daexmareba mas sulieri wonasworobis 
miRwevaSi.~36

aRniSnuli msjelobidan gamomdinare, sasamarTlom 
Tbilisis merias apelantis sasargeblod moraluri 
zianis asanazRaureblad 500 lari daakisra. amrigad, sa-
samarTlom moraluri zianis odenobis dadgenisas yur-
adReba miaqcia im faqts, rom am SemTxvevaSi SesaZlebe-
li iyo piris yvela darRveuli uflebis aRdgena, rac 
TavisTavad amsubuqebda mis mdgomareobas. Sesabamisad, 
moTxovnili Tanxa sasamarTlom, misi azriT, gonivrul 

35 Tbilisis saapelacio sasamaTlos 2016 wlis 24 martis gadawyvetileba saqme 
#3b/1907-15, i.k. Tbilisis municipalitetis meriis winaaRmdeg.  
36 iqve
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odenobamde Seamcira.  sasamarTlos msjelobis meore 
nawili ki mianiSnebs imas, rom mTlianobaSi moraluri 
zianis anazRaurebas mainc simboluri datvirTva aqvs da 
miznad isaxavs mxolod diskriminaciis msxverplis nega-
tiuri gancdebis Semsubuqebas.

moraluri zianis anazRaurebasTan dakavSirebiT amgvari 
midgomis ganviTareba pozitiurad unda Sefasdes. 

gasaTvaliswinebelia, rom rodesac sasamarTlo ar adgens 
diskriminaciis faqts, igi aRar iwyebs msjelobas zianis 
anazRaurebis moTxovnis safuZvlianobaze da avtomatu-
rad uars ambobs moTxovnis am nawilis dakmayofileba-
zec. msgavsi faqti dafiqsirda zestafonis raionuli 
sasamarTlos 2015 wlis 19 martis da amave saqmeze quTai-
sis saapelacio sasamarTlos  2015 wlis 16 ivlisis gad-
awyvetilebebSi; aseve axalcixis raionuli sasamarTlos 
2015 wlis 02 martis da amave saqmeze Tbilisis saapela-
cio sasamarTlos 2015 wlis 10 ivnisis gadawyvetilebeb-
Si, zestafonis raionuli sasamarTlos 2016 wlis 08 Te-
bervlis da axalcixis raionuli sasamarTlos 2015 wlis 
13 oqtombris gadawyvetilebebSi.
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4.saxalxo damcvelis mandati

4.2.  saxalxo damcvelis mier zogadi winadadebis   
gamocema

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqa-
rTvelos kanonis me-6 muxlis me-2 punqtis g) qvepunqtis da 
`saqarTvelos saxalxo damcvelis Sesaxeb~ saqarTvelos 
organuli kanonis me-141 muxlis me-2 punqtis g) qvepunq-
tis Tanaxmad,  `saqarTvelos kanonmdeblobiT miniWebu-
li uflebamosilebebis gansaxorcieleblad saqarTvelos 
saxalxo damcveli amzadebs da Sesabamis dawesebulebas 
an pirs ugzavnis zogad winadadebebs diskriminaciis Ta-
vidan acilebis da mis winaaRmdeg brZolis sakiTxebze~.  
amavdroulad, amave muxlis me-2 punqtis b) qvepunqtis 
Tanaxmad, saxalxo damcveli `Seiswavlis diskriminaciis 
faqts rogorc gancxadebis an saCivris arsebobisas, ise 
sakuTari iniciativiT da gamoscems Sesabamis rekomenda-
cias.~

amgvarad, kanoni iTvaliswinebs saxalxo damcvelis mier 
ori saxis dokumentis gamocemis SesaZleblobas, Tumca 
igi ar iZleva naTel ganmartebas imis Sesaxeb, Tu Sinaar-
sobrivi an/da aRsrulebis TvalsazrisiT riTi gansx-
vavdebian isini erTmaneTisgan. swored amitom kvlevis 
farglebSi Seswavlil iqna saxalxo damcvelis mier ga-
mocemuli zogadi winadadebebi da maTi gamocemis safuZ-
veli.  gasaTvaliswinebelia, rom kanonis amoqmedebidan 
2016 wlis 01 martamde saxalxo damcvelma moamzada 
sul sami zogadi winadadeba. rogorc irkveva, saxalxo 
damcveli zogad winadadebas maSin gamoscems, rodesac 
sakvlevi sakiTxi, saxalxo damcvelis azriT, aris ara 
diskriminaciuli mopyrobis dadgena, aramed is Tu ram-
denad uwyobs xels sadavo faqti diskriminaciuli ste-
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reotipebis Camoyalibebas sazogadoebaSi da amis fonze 
axalisebs diskriminaciuli qmedebebis ganxorcielebas. 
amdenad, zogadi winadadebis obieqtebi (vis mimarTac ga-
moicema is) arian ara diskriminaciis ganmaxorcieleble-
bi aramed misi xelmSemwyobni.

magaliTad, saqarTvelos bankis winaaRmdeg gamocemul 
zo gad winadadebaSi saxalxo damcveli aRniSnavs:

`saxalxo damcvels miaCnia, rom aRniSnuli reklama aris 
seqsisturi xasiaTis matarebeli, romelic amkvidrebs 
genderul stereotips. xolo, amgvari stereotipebis 
damkvidreba sazogadoebaSi xangZlivi drois manZilze, 
sqesis niSniT diskriminaciuli garemos Sesaqmnelad qm-
nis safuZvels.~1

amasTan, saxalxo damcveli `diskriminaciis winaaRmdeg 
brZolis, misi Tavidan acilebis da Tanasworobis mdgo-
mareobis Sesaxeb~ specialur angariSSi miuTiTebs:

`unda aRiniSnos, rom mocemul saqmeSi saxalxo damcvel-
ma ar daadgina diskriminaciis faqti, aramed miiCnia, rom 
seqsisturi reklama uaryofiTad moqmedebda genderul 
Tanasworobaze, xels uwyobda sazogadoebaSi Camoyal-
ibebuli mavne stereotipebis gavrcelebas da dabrkole-
bas uqmnida diskriminaciis winaaRmdeg brZolas. swored, 
aRniSnulma ganapiroba saxalxo damcvelis mier zogadi 
winadadebis da ara rekomendaciis gamocema.~2

1 saxalxo damcvelis 2014 wlis 09 dekembris zogadi winadadeba diskriminaci-
is Tavidan acilebisa da mis winaaRmdeg brZolis sakiTxze  ss `saqarTvelos 
bankis~  winaaRmdeg, N13/14232; ix. <http://www.ombudsman.ge/uploads/other/2/2164.
pdf >
2 saqarTvelos saxalxo damcvelis specialuri angariSi `diskriminaciis 
winaaRmdeg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareobis 
Sesaxeb~, seqtemberi, 2015,  20. ix. <http://www.ombudsman.ge/uploads/other/2/2164.
pdf>
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savaraudod igive motivacia udevs safuZvlad Sps `jobs.ge~-s 
winaaRmdeg gamocemul zogad winadadebasac, sadac sa-
xalxo damcveli aseve aRniSnavs:

`jobs.ge imis gamo, rom ar axorcielebs diskriminaciuli 
sityvebis Semcveli vakansiebis filtracias, erTi mxriv 
xels uwyobs damsaqmeblebs gaavrcelon diskriminaciuli 
vakansiebi da misi meSveobiT ganaxorcielon diskrimina-
cia dasaqmebis etapze, xolo meore mxriv igi aseve am 
diskriminaciuli praqtikis tiraJirebas axorcielebs.~3

rac Seexeba samarTlebriv safuZvels, saxalxo damcveli 
eyrdnoba `diskriminaciis yvela formis aRmofxvris Ses-
axeb~ saqarTvelos kanonis me-2 muxlis me-5 punqts, rom-
lis Tanaxmadac ̀ akrZalulia nebismieri qmedeba, romelic 
miznad isaxavs piris iZulebas, waqezebas an xelSewyo-
bas mesame piris mimarT am muxliT gaTvaliswinebuli 
diskriminaciis gansaxorcieleblad.~ amrigad, kanoniT 
akrZalulia aramxolod diskriminaciis ganxorcieleba, 
aramed misi xelSewyobac. saxalxo damcvelis azriT ki, am 
SemTxvevaSi saqarTvelos bankma, iseve rogorc `jobs.ge~-s  
xeli Seuwyves sazogadoebaSi stereotipebis Camoyalibe-
bas da diskriminaciuli midgomis gaRrmavebas.

saxalxo damcvelma zogadi winadadeba gamosca aseve 
Sps `Tbilisis satransporto kompaniis~ winaaRmdeg. am 
SemTxvevaSi saxalxo damcvelma yuradReba gaamaxvila ara 
kompaniis mier diskriminaciis xelSewyobaze, aramed Sem-
degze: 

3  saxalxo damcvelis 2015 wlis 07 aprilis zogadi winadadeba diskriminaciis 
Tavidan acilebisa da mis winaaRmdeg brZolis sakiTxze Sps `jobs.ge~ winaaRm-
deg, N13-2/2695. ix. <http://www.ombudsman.ge/uploads/other/2/2501.pdf?>
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`[kompanias] SeuZlia iTamaSos pozitiuri roli sazoga-
doebaSi SezRuduli SesaZleblobasTan dakavSirebuli 
stereotipebisa da stigmisgan Tavisufali garemos Camoy-
alibebaSi da xeli Seuwyos SezRuduli SesaZleblobebis 
mqone pirTa sazogadoebriv cxovrebaSi monawileobas, 
rac miRwevadi iqneba adaptirebuli da xelmisawvdomi 
sazogadoebrivi transportis arsebobis SemTxvevaSi.~

amgvarad, aRniSnuli gadawyvetilebiT irkveva, rom sax-
alxo damcveli antidiskriminaciuli kanonis safuZvelze 
zogadi winadadebis gamocemis gziT kerZo pirebs aval-
debulebs aramxolod diskriminaciis xelSemwyobi qmede-
bebis aRmofxvras, aramed iseTi nabijebis gadadgmas, 
romliTac SesaZlebeli iqneba diskriminaciis winaaRm-
deg brZola da tolerantuli garemos Seqmna. aRniSnu-
lis Sesaxeb saxalxo damcveli erT-erT rekomendaciaSi 
antidiskriminaciuli kanonis me-4 muxlis a) qvepunqtis 
safuZvelze pirdapir miuTiTebs da ambobs:

`am muxlis Sinaarsidan gamomdinareobs4, rom dawese-
bulebis valdebulebaa aramxolod negatiuri, aramed 
garkveuli pozitiuri RonisZiebebis ganxorcielebac, 
imisaTvis, rom diskriminacias adgili ar hqondes.~5

aqve gasaTvaliswinebelia, rom saxalxo damcvelis zogad 
winadadebaSi Sps `Tbilisis satransporto kompaniis~ wi-
naaRmdeg, araadaptirebuli transportisa da calkeuli 

4 `diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-4 
muxlis a) qvepunqtis Tanaxmad, `diskriminaciis aRmosafxvrelad nebismieri 
dawesebuleba valdebulia: a) Tavisi saqmianoba, agreTve samarTlebrivi aqte-
bi da Sida regulaciebi, Tu isini arsebobs, Seusabamos kanonsa da sxva an-
tidiskriminaciul kanonmdeblobas.~
5  saxalxo damcvelis rekomendacia `2015 wlis 12 Tebervals gamarTul Ronn-
isZiebaze sportis sasaxlis Senobis arasaTanado adaptirebis gamo diskrimi-
nacis faqtis dadgenis Sesaxeb~. ix. <https://drive.google.com/file/d/0B9BM3M8hb-
gAUZWlUdGpQNmo2NU0/view> 
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mZRolebis mier diskriminaciuli mopyrobisaTvis sax-
alxo damcvels kompania diskriminaciis ganmaxorcieleb-
lad an xelSemwyobad ar ucvnia, Tumca aRniSna:

`xelmiuwvdomeli sazogadoebrivi transporti aris 
SezRuduli SesaZleblobebis mqone bavSvebis gariyvis 
yvelaze mTavari faqtori, romelic eWvqveS ayenebs maTi 
servisze, ganaTlebaze, jandacvaze da sxva fundamentur 
uflebebze xelmisawvdomobis uflebis ganxorcielebas.~6

saxalxo damcvelis mier ganviTarebuli praqtika,  rode-
sac diskriminaciis faqtis  ar dadgenis miuxedavad sax-
alxo damcveli gamoscems zogad winadadebas da ama Tu 
im dawesebulebas mouwodebs garkveuli RonisZiebebis 
gatarebisaken , pozitiurad unda Sefasdes. Tumca, mi-
uxedavad saxalxo damcvelis mier zogadi winadadebebis 
da rekomendaciebis gamocemisa, mniSvnelovan problemad 
rCeba maTi aRsruleba. gansakuTrebiT maSin, rodesac 
maTi Sesruleba kerZo pirebs evalebaT. 

4.2. saxalxo damcvelis SezRuduli kompetenciebi 
kerZo pirebTan mimarTebaSi

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqa-
rTvelos kanonis me-8 muxlis me-4 punqtis Tanaxmad, 
`nebismieri administraciuli, saxelmwifo xelisuflebi-
sa da adgilobrivi TviTmmarTvelobis organo (maT So-
ris, prokuraturis, sagamoZiebo, sasamarTlo organo) 
valdebulia saqmis ganxilvasTan dakavSirebuli masa-
la, sabuTi, axsna-ganmarteba da sxva informacia kano-

6 saxalxo damcvelis 2015 wlis 06 noembris zogadi winadadeba diskriminaci-
is Tavidan acilebisa da mis winaaRmdeg brZolis sakiTxzeSps `Tbilisis sa-
transporto kompaniis~ winaaRmdeg. ix. <https://drive.google.com/file/d/0B9BM3M8h-
bgAUSFRGMC1vYmRWdVE/view >
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niT dadgenili wesebis dacviT gadasces saqarTvelos 
saxalxo damcvels moTxovnidan 10 kalendaruli dRis 
vadaSi. Tu informacia  nebayoflobiT kerZo pirisgan 
miiReba, mas sakuTari moTxovniT SeiZleba aunazRaurdes 
informaciis gadacemasTan dakavSirebuli aslis gadaRe-
bis da safosto momsaxurebis xarjebi.~

amgvarad, saxalxo damcvelTan mimdinare saqmesTan da-
kavSirebiT masalebis gadacemis valdebuleba mxolod 
administaciul, saxelmwifo xelisuflebisa da adgilo-
brivi TviTmmarTvelobis organoebs aqvT, maTgan gansx-
vavebiT ki kerZo pirebi  ar arian valdebulebi miawodon  
saqmis ganxilvasTan dakavSirebuli masalebi da sxva in-
formacia saxalxo damcvels. amis gakeTeba mxolod maT 
keTil nebazea damokidebuli.

amasTan, amave kanonis me-6 muxlis z) qvepunqtis Tanaxmad, 
saxalxo damcveli `uflebamosilia, rogorc dainterese-
bulma pirma, saqarTvelos administraciuli saproceso 
kodeqsis Sesabamisad mimarTos sasamarTlos da moiTx-
ovos administraciul-samarTlebrivi aqtis gamocema an 
qmedebis ganxorcieleba, Tu administraciulma organom 
mis rekomendacias ar upasuxa an es rekomendacia ar gai-
ziara da arsebobs sakmarisi mtkicebulebebi, romlebic 
diskriminacias adasturebs.~ aseT SesaZleblobas kanoni 
ar iTvaliswinebs kerZo pirebTan mimarTebaSi.

aRsaniSnavia, rom saxalxo damcvelis aparatidan gamoTxo-
vili informaciis Tanaxmad, rekomendacias an/da zogad 
winadadebas xSir SemTxvevaSi swored kerZo pirebi ar as-
ruleben. magaliTad, saqarTvelos bankis winaaRmdeg zo-
gadi winadadeba 2014 wlis  09 dekembers gamoica da gaeg-
zavna banks, Tumca, rogorc saxalxo damcvelis 2015 wlis 
01 seqtembris angariSSia aRniSnuli, kompanias saxalxo 
damcvelisaTvis ganxorcielebuli RonisZiebebis Sesa-
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xeb ar Seutyobinebia. amasTan, upasuxod datova saxalxo 
damcvelis ori mimarTva, xolo im droisaTvis seqsistu-
ri foto bankis oficialur feisbuq gverdze ar yofila 
waSlili. igive viTarebaa jobs.ge-s winaaRmdeg gamocemul 
zogad winadadebasTan dakavSirebiT, romelsac saxalxo 
damcvelisaTvis miRebuli/gatarebuli RonisZiebebis Ses-
axeb araferi ucnobebia.7 gasaTvaliswinebelia isic, rom  
saqmis ganxilvis periodSi saxalxo damcvels `jobs.ge~-dan~ 
informacia ar miuRia aseve imasTan dakavSirebiT, axdenda 
Tu ara kompania gancxadebis Sinaarsis kontrols.

rac Seexeba rekomendaciebs, saxalxo damcvelis aparatidan 
mowodebuli 6 rekomendaciidan ori miemarTeboda admin-
istraciul organos (sasjelaRsrulebisa da probaci-
is saministro  da janmrTelobis, Sromis da socialuri 
dacvis saministro; baTumis municipalitetis meria), xolo 
oTxi kerZo pirebs. aRsaniSnavia, rom administraciulma 
organoebma Seasrules saxalxo damcvelis rekomendacie-
bi. rekomendacia aseve Seasrula erTma kerZo kompaniam  
(Tbilisis bavSvTa infeqciuri klinikuri saavadmyofo).  
xolo sxva kerZo pirebs (Sps `elitservisi~; Sps `art-pa-
lasi~; fizikuri piri l.g.), miuxedavad saxalxo damcvelis 
mimarTvisa arc miuwodebiaT informacia rekomendaciis 
Sesrulebis Sesaxeb, xolo imis gamo, rom kanonmdeblobiT 
kerZo pirebTan mimarTebaSi aseT SemTxvevebze reagire-
bis meqanizmebi gaTvaliswinebuli araa, saxalxo damcvels 
Semdgomi RonisZiebebi ar gautarebia.

aRniSnuli cxadyofs imis saWiroebas, rom antidiskrim-
inaciuli kanoni iTvaliswinebdes  garkveuli iZulebis 

7 saqarTvelos saxalxo damcvelis specialuri angariSi `diskriminaciis wi-
naaRmdeg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareobis Ses-
axeb~, seqtemberi, 2015, 20, 23. ix. <http://www.ombudsman.ge/uploads/other/2/2164.
pdf>
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meqanizms kerZo pirebTan mimarTebaSi. winaaRmdeg SemTx-
vevaSi maT mimarT rekomendaciebis gamocemam SesaZloa 
mxolod deklaraciuli saxe miiRos, romelic realobas 
ver Secvlis da diskriminacias ver aRmofxvris.

4.3. saqmeebis Sewyveta da SeCereba

antidiskriminaciuli kanonis me-9 muxli adgens saxalxo 
damcvelTan mimdinare saqmis SeCerebis/Sewyvetis safuZv-
lebs. kerZod, saqmis ganxilva Cerdeba/wydeba maT Soris, 
im SemTxvevaSi, Tuki davas sasamarTlo ganixilavs anda 
Tu saqmeze ukve arsebobs gadawyvetileba. amavdroulad 
gasaTvaliswinebelia, rom sasamarTlosadmi mimarTvisaT-
vis dadgenilia samTviani xandazmulobis vada.8

amgvarad, dadgenili meqanizmis Sesabamisad, diskrim-
inaciis msxverpls uwevs arCevanis gakeTeba or damou-
kidebel samarTlebrivi dacvis saSualebas Soris. mas 
aqvs SesaZlebloba an mimarTos sasamarTlos an sax-
alxo damcvels. xazgasasmelia, rom msgavs valdebule-
bas (saqmis ganxilvis SeCerebis Sesaxeb) ar iTvaliswinebs 
`saqarTvelos saxalxo damcvelis Sesaxeb~ saqarTvelos 
organuli kanoni.  am problemas ki emateba SemWidroe-
buli xandazmulobis vadebic, rac aiZulebs msxverpls 
vadis gaSvebis Tavidan acilebis mizniT, pirdapir sa-
samarTlos mimarTos.

saxalxo damcvelis mier mowodebuli statistikis Tanax-
mad, 2016 wlis 01 martamde  sul 11 saqme SeCerda swored 
imis gamo, rom amave saqmeze warmoeba sasamarTloSi mim-
dinareobda. kanonmdeblobis amgvari midgoma uaryofiT-

8 saqarTvelos samoqalaqo saproceso kodeqsis 3632 -e muxlis me-2 nawili.
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ad unda Sefasdes. antidiskriminaciuli meqanizmi ufro 
efeqturi gaxdeba im SemTxvevaSi Tuki saxalxo damcve-
lis da sasamarTlosaTvis mimarTvis meqanizmebi iqneba 
ara gamomricxavi, aramed erTmaneTis Semavsebeli.

gasaTvaliswinebelia, rom  sasamarTlosa da saxalxo 
damcvelis uflebamosilebebi diskriminaciis SemTx-
vevebTan dakavSirebiT araidenturia. saxalxo damcvels 
SeuZlia mxolod rekomendaciis gacema da ar aqvs sadams-
jelo funqciebi- mas ar SeuZlia raime daavalos diskrim-
inaciis ganmaxorcielebel subieqtebs an daakisros mate-
rialuri Tu moraluri zianis anazRaureba. amavdroulad, 
gansxvavebiT sasamarTlosgan, saxalxo damcveli ufro 
moqnilia saqmis SeswavlasTan dakavSirebiT, vinaidan mas 
aqvs ufleba Tavad gamoiTxovos informacia nebismieri 
sajaro dawesebulebisgan diskriminaciasTan dakavSire-
buli saqmis ukeT Sesaswavlad. gansxvavebuli kompeten-
ciebis arseboba kidev erTxel miuTiTebs imaze, rom sax-
alxo damcveli da sasamarTlo diskriminaciis saqmeebis 
ganxilvasTan dakavSirebiT ara alternatiuli aramed 
paraleluri meqanizmebi unda iyos. 

saxalxo damcvelTan saqmis SeCerebis kidev erT proble-
mur safuZvels warmoadgens imave saqmeze administraci-
uli warmoebis mimdinareoba. amrigad, am SemTxvevaSi 
administraciuli warmoebac ganxilulia rogorc al-
ternatiul samarTlebrivi dacvis saSualeba, romelsac 
SeuZlia Caanacvlos saxalxo damcveli. Tumca aseTi mid-
goma aseve arasworia. 

gasaTvaliswinebelia, rom `diskriminaciis yvela form-
is aRmofxvris Sesaxeb~ saqarTvelos kanonis me-6 muxlis 
pirveli punqtis Tanaxmad, `diskriminaciis aRmofxvri-
sa da Tanasworobis uzrunvelyofaze zedamxedvelobas 
axorcielebs saqarTvelos saxalxo damcveli.~ amrigad, 
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kanonis safuZvelze diskriminaciis winaaRmdeg brZolis 
mTavar meqanizms warmoadgens swored saxalxo damcve-
li da amas,  ra Tqma unda, aqvs Tavis logikuri axsnac. 
saqarTvelos kontituciis 43-e muxlis pirveli punqtis 
Tanaxmad saxalxo damcvelia swored is organo, rome-
lic saqarTvelos mTel teritoriaze uzrunvelyofs 
konstituciis meore TaviT garatirebuli adamianis 
uflebebisa da Tavisuflebebis dacvas. Sesabamisad, Ta-
nasworuflebianobis xelSewyoba saxalxo damcvelis kon-
stituciiT dadgenil pirdapir valdebulebas warmoad-
gens, rac aseve aisaxa antidiskriminaciul kanonSi. 

aRniSnulisgan gansxvavebiT zemdgomi administraciuli 
organos mTavar funqcias zedamxedvelobis ganxor-
cielebisas warmoadgens qvemdgomi administraciuli or-
ganos mier ganxorcielebuli qmedebisa Tu umoqmedobis 
kanonierebis Sefaseba. marTalia zogadi administraci-
uli kodeqsiT garantirebulia administraciuli war-
moebisas Tanasworuflebianobis dacva, Tumca aRniSnu-
li kodeqsi ar iTvaliswinebs administraciuli organos 
mier diskriminaciuli qmedebis dadgenisa Tu mis safuZ-
velze raime pasuxismgeblobis/valdebulebis dakisrebis 
meqanizmebs. amasTan, saeWvoa isic, rom administraciuli 
organo iyos sakmarisad kompetenturi da obieqturi ma-
Sin, rodesac saqme diskriminaciis faqtis dadgenas exe-
ba. gasaTvaliswinebelia isic, rom rogorc wesi adminis-
traciuli warmoeba xSirad Wianurdeba xolme. 

yovelive zemoaRniSnulis gaTvaliswinebiT vdgebiT Sem-
degi realobis winaSe: erTi mxriv antidiskriminaciuli 
kanoni diskriminaciis winaaRmdeg brZolis mTavar meqa-
nizmad saxalxo damcvels asaxelebs da miznad isaxavs misi 
kompetenciisa da SesaZleblobebis safuZvelze diskrimi-
naciuli garemos aRmofxvras, Tumca meore mxriv kanoni 
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iTvaliswinebs saxalxo damcvelis mier saqmeTa SeCerebi-
sa Tu Sewyvetis iseT safuZvlebs, romelic araefeqturs 
xdis mis saqmianobas da amgvarad winaaRmdegobaSi modis 
sakuTriv kanonis mizanTan da mis suliskveTebasTan.

amdenad, mTlianobaSi, saxalxo damcvelis rolis amg-
vari gansazRvra mniSvnelovnad amcirebs mis efeqturo-
bas diskriminaciis faqtebze reagirebis kuTxiT. xolo 
xandazmulobis SemWidroebuli vadebi sasamarTlos anda 
saxalxo damcvelis mier ganxilvis miRma tovebs mraval 
diskriminaciul SemTxvevas.  aRsaniSnavia, rom saqarT-
velos saxalxo dacvelis iniciativiT momzadda cvl-
ilebebis paketi, romelic iTvliswinebs kerZo pirebis 
davaldebulebas informaciis gacemis Taobaze.  amasTan 
kanonproeqtis Tanaxmad,  saxalxo damcvelis moTxovnis 
safuZvelze informaciis ar gacemis SemTxvevaSi Tuki 
saqmeSi arsebuli masalebi qmnian diskriminaciis faqtis 
arsebobis Sesaxeb gonivruli varaudis safuZvels da sa-
CivarSi/gancxadebaSi miTiTebuli garemoebebi iuridi-
ulad amarTlebs moTxovnas, saCivari/gancxadeba dakmay-
ofildeba. kanonproeqtis Tanaxmad, saxalxo damcvelTan 
mimdinare saqmis Sewyvetis safuZveli aRar gaxdeba ad-
ministraciuli warmoeba.9 aRsaniSnavia, rom kanonproeq-
ti pirveli mosmeniT ukve miRebulia 2015 wlis 13 noem-
bers, Tumca misi Semdgomi ganxilva am dromde momxdara.

9  <http://info.parliament.ge/file/1/BillReviewContent/100505?> [07.07.2016]
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5. antidiskriminaciuli kanonmdeblobis 
sxva xarvezebi

5.1. pirdapiri da iribi diskriminaciis cneba

kanonis me-2 muxlis me-2 punqtis Tanaxmad, pirdapiri 
diskriminacia ganimarteba, rogorc `iseTi mopyroba an 
pirobebis Seqmna, romelic pirs saqarTvelos kanonmde-
blobiT dadgenili uflebebiT sargeblobisas am kanonis 
pirveli muxliT gaTvaliswinebuli romelime niSnis gamo 
araxelsayrel mdgomareobaSi ayenebs..~  aRsaniSnavia, 
rom diskriminacia SesaZloa ukavSirdebodes ara kanoniT 
dadgenili uflebiT sargeblobas, aramed valdebulebis 
ganxorcielebas an pasuxismgeblobasac ki. magaliTad, 
samxedro savaldebulo samsaxuris gavlis valdebule-
bas. Sesabamisad, mniSvnelovania pirdapiri diskriminaci-
is definicia gafarTovdes da moicvas, rogorc kanoniT 
gaTvaliswinebuli uflebebi, aseve valdebulebebi da pa-
suxismgeblobebi. 

kanoniT pirdapiri da iribi diskriminciis cnebebi erT-
maneTisgan gaurkvevlad da bundovnad aris gamijnu-
li. antidiskriminaciuli kanoni miuTiTebs, rom `iribi 
diskriminacia aris iseTi mdgomareoba, rodesac formiT 
neitraluri da arsiT diskriminaciuli debuleba, kri-
teriumi an praqtika pirs... araxelsayrel mdgomareoba-
Si ayenebs.~  xolo pirdapiri diskriminacia aris, iseTi 
mopyroba an pirobebis Seqmna, romelic pirs araxel-
sayrel mdgomareobaSi ayenebs. pirdapiri diskriminaci-
is amgvari ganmartebiT xdeba erTgvari gadafarva iribi 
diskriminaciis definiciasTan, vinaidan araxelsayreli 
pirobebis Seqmna SesaZloa gavaigivoT magaliTad arsiT 
diskriminaciul praqtikasTan. miuxedavad imisa, rom 
saerTaSoriso dokumentebSi ar aris calsaxa ganmarte-
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ba da gamijvna pirdapir da irib diskriminaciebs Soris, 
SesaZlebelia vixelmZRvaneloT adamianis uflebaTa ev-
ropuli sasamarTlos praqtikasa da evrokavSiris samar-
TliT, romelTa Tanaxmad,  irib diskriminaciad iTvleba 
iseTi SemTxvevebi, rodesac saqme exeba  neitralur wess, 
kriteriums an praqtikas, romelic iwvevs/gavlenas ax-
dens pirTa jgufze da maT araxelsayrel mdgomareobaSi 
ayenebs imave mdgomareobaSi arsebul pirebTan Sedare-
biT.1 amgvarad iribi diskriminacia niSnavs, ara gansx-
vavebuli mopyrobis dawesebas, aramed warmoadgens erTi 
SexedviT neitraluri mopyrobis Sedegs/efeqts2, amis sa-
pirispirod pirdapiri diskriminacia swored gansxvave-
bul mopyrobas gulisxmobs. 

samwuxarod sasamarTlos praqtikis kvlevisas ar dafiqsire-
bula SemTxveva, rodesac adgili eqneboda irib diskrimina-
cias. amitom am etapze ucnobia, Tu ra interpretacias mis-
cems iribi diskriminaciis definicias sasamarTlo. Tumca 
nebismier SemTxvevaSi, sasurvelia, rom antidiskriminaci-
uli kanoni calsaxad mijnavdes diskriminaciis formebs 
arsebuli saerTaSoriso ganmartebebis gaTvaliswinebiT. 

5.2. siZulvilis enis akrZalva

kanonis me-2 muxlis me-5 punqtis Tanaxmad, `akrZalu-
lia nebismieri qmedeba, romelic miznad isaxavs piris 
iZulebas, waqezebas an xelSewyobas mesame piris mimarT 
am muxliT gaTvaliswinebuli diskriminaciis gansaxor-

1  Handbook on European non-discrimination law, 2010, 29., ix. citireba: ECtHR, D.H. and 
Others v. the Czech Republic [GC] (No. 57325/00), 13 November 2007, para.184;ECtHR, Opuz v. 
Turkey (No. 33401/02), 9 June 2009, para.183; ECtHR, ZarbAdami v. Malta(No. 17209/02), 20 
June 2006, para. 80 ; Employment Equality Directive, Article 2(2)(b); 
2  Handbook on European non-discrimination law, 2010, 29.
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cieleblad.~  aRniSnuli debulebiT erT-erT amkrZalav 
elements warmoadgens iseTi qmedeba, romelic miznad 
isaxavs piris waqezebas imisaTvis, rom man ganaxorcielos 
diskriminacia mesame piris mimarT. aRniSnuli, maT Soris, 
SegviZlia  miviCnioT siZulvilis enis akrZalvad, vinaidan 
piris waqezeba diskriminaciis gansaxorcieleblad Sesa-
Zloa moxdes swored siZulvilis enis gamoyenebiT. 

marTalia evropuli komisia rasizmisa da Seuwynareblo-
bis winaaRmdeg (ECRI) mouwodebs saqarTvelos siZulvilis 
enis dasjadobisaken3, Tumca gasaTvaliswinebelia, rom 
saqarTveloSi gamoxatvis Tavisuflebis dacvis gansx-
vavebuli (evropis qveynebisgan gansxvavebiT ufro maRa-
li) standartebi moqmedebs. 

aRsaniSnavia, rom saqarTvelos sakonstitucio sasamarT-
lom saqarTvelos konstituciis 24-e muxliT daculi ga-
moxatvis Tavisuflebis farglebi Semdegnairad ganmarta: 
~davas ar iwvevs is garemoeba, rom konstituciiT dacu-
lia kritikuli azri, maT Soris iseTic, romelsac sazo-
gadoebis nawili SeiZleba zedmetad mkacrad an araadek-
vaturad aRiqvamdes.~4 sasamarTlo iziarebs im azrs, rom 
gamoxatvis Tavisufleba  moicavs iseT `informaciasa~ da 
`ideebsac~, romelic Seuracxyofs, Sokismomgvrelia da 
awuxebs saxelmwifos an sazogadoebis nebismier jgufs.~5 

3  rasizmisa da Seuwynareblobis winaaRmdeg evropuli komisiis (ECRI) moxse-
neba saqarTvelos Sesaxeb, miRebulia 2015 wlis 8 dekembers, gamoqveynda 2016 
wlis 01 marts, p. 40. ix. <https://www.coe.int/t/dghl/monitoring/ecri/Country-by-coun-
try/Georgia/GEO-CbC-V-2016-002-GEO.pdf >
4 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v.,adamianis 
uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 
praqtika, Tbilisi, 2013, 295; ix citireba: saqarTvelossakonstituciosasa-
marTlos 2011 wlis 18 aprilis #2/482,483,487,502 gadawyvetileba, II.p.106;
5 adamianis uflebaTa evropuli sasamarTlos 1976 wlis 07 dekembris gad-
awyvetileba saqmeze Handyside v. the United Kingdom, §49.
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xazgasasmelia, rom sakonstitucio sasamarTlo iziarebs 
amerikis uzenaesi sasamarTlos mier Camoyalibebul 
egreT wodebul ~cxadi da myisieri safrTxis~ tests, Sesa-
bamisad gamoxatvis Tavisuflebis SezRudvas sasamarTlo  
gamarTlebulad mxolod maSin miiCnevs, Tuki mowodeba  
aris realuri safrTxis matarebeli, kerZod ki qmnis kan-
onsawinaaRmdego Sedegis dadgomis aSkara, pirdapir da 
arsebiT safrTxes...~6. aRniSnuli ganmartebis konteqstSi 
antidiskriminaciuli kanonis zemoTaRniSnuli muxlis is 
normatiuli Sinaarsi, romelic ar iTvaliswinebs `aSka-
ra da myisieri safrTxis~ tests da krZalavs mxolod 
waqezebas, diskriminaciuli Sedegis realurad dadgomis 
SesaZleblobis gaTvaliswinebis gareSe, SesaZloa arakon-
stituciuradac miviCnioT. 

xazgasasmelia, rom saqarTvelos parlamentSi bolo ram-
denime wlis ganmavlobaSi fiqsirdeboda sxvadasxva ini-
ciativebi, romelic religiuri grZnobebis Seuracxy-
ofisaTvis administraciuli pasuxismgeblobis dawesebas 
ukavSirdeboda. aRniSnuls samoqalaqo seqtoris mxridan 
sakmaod mwvave kritika mohyva, ris Sedegadac inicia-
tivebi sabolood ugulebelyofil iqna. arasamTavrobo 
organizaciebis azriT, kanonproeqti orive SemTxvevaSi 
gaumarTleblad zRudavda gamoxatvis Tavisuflebas. ga-
saTvaliswinebelia, rom msgavsi normis SemoRebis momxre 
arc umciresobaSi myofi religiuri organizaciebi ar 
yofilan.7

6 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 aprilis #2/482,483, 
487,502 gadawyvetileba saqmeze, `saqarTvelos moqalaqe biWiko WonqaZe da sx-
vebi saqarTvelos energetikis ministris winaaRmdeg”, II.p.104.
7<http://gdi.ge/ge/news/samoqalaqo-platformis-ara-fobias-gancxadeba-religiuri-grdznobeb-
is-sheuracxyofis-dasdjadobis-shesaxeb-kanonproeqtis-taobaze.page> [11/07/2016]
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kidev erTi mniSvnelovani sakiTxi, romelic ikveTeba an-
tidiskriminaciuli kanonis me-2 muxlis me-5 punqtidan, 
aris is, rom erTi mxriv akrZalulia piris iZuleba anda 
xelSewyoba mesame piris mimarT diskriminaciis gansax-
orcielebad, Tumca meore mxriv kanonmdeblobiT araa 
gaTvaliswinebuli pirze am qmedebis CadenisaTvis pasux-
ismgeblobis dakisrebis meqanizmebi. arc `diskriminaciis 
yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanoni 
da arc sxva kanoni ar iTvaliswinebs am konkretuli 
qmedebis Cadenis SemTxvevaSi pasuxismgeblobis zomebs. 

marTalia, 2015 wlis 12 ivnisis kanoniT saqarTvelos 
sisxlis samarTlis kodeqss daemata 2391 muxli, romli-
Tac dasjadi gaxda Zaladobrivi  qmedebisaken sajarod 
mowodeba, Tumca aRniSnuli normis dispozicia gansx-
vavebulia. amdenad, aucilebelia kanonmdebloba raime 
qmedebis akrZalvasTan erTad iTvaliswinebdes pasux-
ismgeblobis zomebsa da konkretul meqanizmebs, winaaRm-
deg SemTxvevaSi, SeuZlebelia amkrZalavma normam praq-
tikaSi imuSavos da hqondes raime efeqti.

5.3. xandazmulobis samTviani vada

saqarTvelos samoqalaqo saproceso kodeqsis 3632-e mux-
lis me-2 punqtis Tanaxmad,  `sasamarTlosTvis sarCeliT 
mimarTva SesaZlebelia 3 Tvis ganmavlobaSi mas Semdeg,  
rac pirma gaigo an unda gaego im garemoebis Sesaxeb, ro-
melic mas diskriminaciulad miaCnia~.

dawesebuli samTviani xandazmulobis  vada sakmaod 
mcirea,  miTumetes imis gaTvaliswinebiT, rom kanoniT 
gaTvaliswinebuli uflebis dacvis meqanizmebis Sesax-
eb samoqalaqo cnobiereba jer-jerobiT sakmaod daba-
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lia. diskriminaciis msxverplebs sWirdebaT meti dro 
imis gasaanalizeblad, rom maT mimarT ganxorcielda 
diskriminacia, aseve meti droa saWiro aRniSnuli faq-
tis damadasturebeli mtkicebulebebis Sesagroveblad-
ac. aqve unda aRiniSnos, rom saqalaqo sasamarTloSi sxva 
nebismier davebTan dakavSirebiT moqmedebs gacilebiT 
ufro xangZlivi xandazmulobis vadebi (saxelSekrulebo 
davebTan dakavSirebiT 3 weli, uZrav nivTebTan dakav-
SirebiT 6 weli, xolo zogadi vada aris 10 weli). 

aRniSnul normasTan mimarTebaSi ikveTeba aseve erTi 
mniSvnelovani bundovaneba. administraciuli samarTal-
warmoeba gansxvavebiT samoqalaqo saproceso kodeqsis 
normisgan, iTvaliswinebs gasaCivrebis erTTvian vadas. 
amgvarad, gaurkvevelia Tu romeli xandazmulobis vada 
imoqmedebs im SemTxvevebze rodesac piri, magaliTad, 
asaCivrebs sajaro samsaxuridan misi gaTavisuflebis 
brZanebas, romelsac misi azriT safuZvlad diskrimi-
naciuli motivi udevs. aRniSnuli problemis Sesaxeb sau-
baria aseve koalicia `TanasworobisaTvis~ angariSSi.

samoqalaqo saproceso kodeqsis 3632-e muxlis me-2 pun-
qtTan mimarTebaSi unda aRiniSnos kidev erTi mniSvnelo-
vani aspeqti. kerZod is, Tu rodidan unda aiTvalos xan-
dazmulobis vada. rogorc normaSia miTiTebuli, piri 
sasamarTlos mimarTavs sami Tvis ganmavlobaSi mas Sem-
deg, rac pirma gaigo an unda gaego im garemoebis Sesaxeb, 
romelic mas diskriminaciulad miaCnia.

aRniSnulTan dakavSirebiT gasaTvaliswinebelia quTaisis 
saqalaqo sasamarTlos gadawyvetileba. erT-erT saqmeze 
mopasuxe mxare amtkicebda, rom gasuli iyo xandazmulobi 
vada, vinaidan mosarCelis sameurneo nawilidan amoricx-
va moxda 2014 wlis 22 ivliss, sarCeli ki sasamarTloSi 
Setanilia 2015 wlis 24 ivliss. sasamarTlom  ar gaiz-
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iara es mosazreba  da aRniSna, rom marTalia mosarCele 
mxarem 2014 wlis 22 ivliss gaigo misi sameurneo nawi-
lidan amoricxvis Sesaxeb, Tumca is Tu ra edo safuZ-
vlad mis gaTavisuflebas man mogvianebiT, 2015 wlis 14 
ivliss Seityo. amasTan, sasamarTlom ganmarta, rom mas 
arc SeeZlo scodnoda misi gaTavisuflebis motivisa da 
safuZvlis Sesaxeb, radgan mas ar hqonda gaTavisuflebis 
brZaneba Cabarebuli da ar icnobda mis Sinaarss.8 

amrigad, sasamarTlom  xandazmulobis vadis aTvlisaT-
vis sakmarisad ar miiCnia mxolod is faqti, rom  pirma 
Seityo misi gaTavisuflebis Sesaxeb, mniSvnelovani iyo 
imis gageba, Tu ra motivi da safuZveli idga misi gaTa-
visuflebis ukan.

8 quTaisis saqalaqo sasamarTlos 2016 wlis 10 maisis gadawyvetileba  saqme 
#2/1330-15, g.p. sasjelaRsrulebisa da probaciis saministros N. penitenci-
uri dawesebulebis winaaRRmdeg.
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6. koalicia `TanasworobisaTvis~ da  
saxalxo damcvelis mier gamovlenili sxva 

sakanonmdeblo xarvezebi

6.1. diskriminaciuli Seviwroeba

koalicia `TanasworobisaTvis~ antidiskriminaciuli 
kanonmdeblobis aRsrulebis angariSSi yuradRebas amax-
vilebs kanonmdeblobis erT-erT xarvezze. kerZod, 
koaliciis azriT, aucilebelia kanonmdebloba iTvalis-
winebdes diskriminaciuli Seviwroebis akrZalvas. gasaT-
valiswinebelia, rom aseT normas `diskriminaciis yvela 
formis aRmofxvris Sesaxeb~ saqarTvelos kanonis pro-
eqti iTvalisiwinebda. kerZod, kanonproeqtis me-2 mux-
lis me-5 punqti Camoyalibebuli iyo Semdegi redaqciiT: 
`diskriminaciad CaiTvleba agreTve nebismieri Seviwroe-
ba, romelic am kanonis pirveli muxliT gaTvaliswinebu-
li niSnis gamo miznad isaxavs an iwvevs piris an pirTa 
jgufisaTvis mtruli, damaSinebeli, damamcirebeli, 
Rirsebis Semlaxavi an Seuracxmyofeli garemos Seqmnas.~ 
aRniSnuli normis amoReba saparlamento mosmenebis dros 
moxda im motiviT, rom igi safrTxes uqmnida gamoxatvis 
Tavisuflebas. aRniSnulis miuxedavad koaliciis wevre-
bi fiqroben, rom normis formulireba SesaZlebelia im-
dagvarad, rom dazRveul iqnes gamoxatvis Tavisuflebis 
winaSe arsebuli riskebi. amavdroulad aseTi normis ar-
sebobis saWiroeba koaliciis azriT, namdvilad dgas da 
amas adasturebs koaliciis mier gamovlenili ara erTi 
saqme, sadac adgili hqonda diskriminaciul Seviwroe-
bas.1 Seviwroebis sakanonmdeblo regulirebas emxroba 
aseve saxalxo damcveli, romlis azriT, `Seviwroebas, 

1 koalicia `TanasworobisaTvis~, angariSi `antidiskriminaciuli kanonmdeblo-
bis aRsruleba~, erTi wlis Sedegebi, 52. ix. <https://www.osgf.ge/files/2015/Publica-
tion/EU-Geirgia%20Association%20/Report_210x270mm.pdf >
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Tavisi bunebidan gamomdinare, ar sWirdeba Sesadarebeli 
subieqti, amasTan, xSir SemTxvevaSi, SeiZleba adgili ar 
hqondes uflebis darRvevas. amdenad, Seviwroebis pirda-
piri an iribi diskriminaciis konteqstSi gayvana zogjer 
SeuZlebeli xdeba da Sesabamisad xSir SemTxvevaSi Sevi-
wroebis faqti reagirebis gareSe rCeba.~2

koaliciis azriT, amave sakiTxTan dakavSirebiT bundovane-
bas iwvevs erTi mniSvnelovani aspeqti. kerZod Sromis kod-
eqsi krZalavs Seviwroebas SromiT urTierTobebSi. Tumca 
vinaidan aseTi debuleba ar gvxvdeba antidiskriminaciul 
kanonSi, gaurkvevelia  SeuZlia Tu ara mosarCeles Sromis 
kodeqsTan erTad daeyrdnos antidiskriminaciul kanons da 
moiTxovos magaliTad moraluri zianis anazRaureba?3

6.2. stereotipuli gamonaTqvamebi da diskriminacia

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqa-
rTvelos kanoniT  pirdapir araa akrZaluli stereo-
tipuli gamonaTqvamebi Tu gamoxatvis sxva formebi, 
romelic aRvivebs diskriminaciul mopyrobas. miuxeda-
vad amisa, saqarTvelos saxalxo damcvels mouwia ems-
jela am sakiTxze da ganexila ramdenime saqme. erT-erT 
saqme exeboda saqarTvelos bankis mier socialur qsel-
Si gavrcelebul reklamas, `qmarkomats~, sadac mamakaci 
bankomatTan iyo gaigivebuli, romelsac qali mudmivad 

2 saqarTvelos saxalxo damcvelis specialuri angariSi `diskriminaciis 
winaaRmdeg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareo-
bis Sesaxeb~, seqtemberi, 2015, 49. ix.  <http://www.ombudsman.ge/uploads/oth-
er/2/2164.pdf >
3 koalicia `TanasworobisaTvis~, angariSi `antidiskriminaciuli kanonmdeblo-
bis aRsruleba~, erTi wlis Sedegebi, 52. ix. <https://www.osgf.ge/files/2015/Publica-
tion/EU-Geirgia%20Association%20/Report_210x270mm.pdf >
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garkveul Tanxas Txovda. meore saqme exeboda 100%-iani 
saxelmwifo wilis mqone sawarmoSi dasaqmebuli piris 
mier saqarTvelos eTnikurad somexi moqalaqis (k.g.-s)  
mimarT siZulvilis enis gamoyenebas socialur qselSi.

koalicia pozitiurad afasebs imas, rom saxalxo damcve-
li yuradRebis miRma ar tovebs genderuli siZulvilis 
Semcvel da stereotipul gamonaTqvamebs, rac Tval-
naTliv gamoCnda saxalxo damcvelis mier saqarTvelos 
bankis winaaRmdeg miRebul zogad winadadebaSi, romelic 
sareklamo rgols, `qmarkomats~ exeboda. am saqmeze sax-
alxo damcvelma zogadi winadadeba gamosca da aRniSna, 
rom reklama xels uwyobda qalis mimarT sazogadoebaSi 
arsebuli stereotipebis gaZlierebas. 

Tumca koaliciis azriT, saxalxo damcveli araTanmim-
devrulia am sakiTxTan mimarTebaSi  da magaliTad,  sxva 
saqme, romelSic analogiuri problema ikveTeboda, sax-
alxo damcvelma saerTod ar miiRo warmoebaSi im motiv-
iT, rom k.g.-s gancxadebaSi moyvanili faqti ar eqceoda 
diskriminaciuli mopyrobis kanonismier gansazRvrebaSi. 
koaliciis ganmartebiT: `qmarkomatis~ saqmesa da k.g.-s 
saqmes Soris erTaderTi gansxvaveba iyo niSani: pirvel 
SemTxvevaSi, es iyo genderi, meore SemTxvevaSi- eTnikuri 
kuTvnileba. sxva mxriv, es ori saqme erTmaneTis msgavsi 
iyo: orive saqmeSi socialuri qseliT xdeboda stereo-
tipebis tiraJireba, Tumca amis miuxedavad saqmis ganx-
ilvis Sedegi erTmaneTisgan radikalurad gansxvavebuli 
aRmoCnda.~  koaliciis azriT, saxalxo damcvels rogorc  
minimum unda daesabuTebina, Tu ratom iyo aRniSnuli 
ori saqme gansxvavebuli.4

4 koalicia `TanasworobisaTvis~, angariSi `antidiskriminaciuli kanonmdeblo-
bis aRsruleba~, erTi wlis Sedegebi, 44-45. ix. <https://www.osgf.ge/files/2015/Pub-
lication/EU-Geirgia%20Association%20/Report_210x270mm.pdf >
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6.3. gansxvavebuli mopyrobis gamarTlebis safuZvlebi 

saxalxo damcvelis azriT problemuria `diskriminaciis 
yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonis 
me-2 muxlis me-2 da me-3 punqtebis  Semdegi winadadeba: 
`[diskriminaciad ar CaiTvleba]  mopyroba an pirobebis 
Seqmna [Tuki igi] emsaxureba sazogadoebrivi wesrigi-
sa da zneobis dasacavad kanoniT gansazRvrul mizans, 
aqvs obieqturi da gonivruli gamarTleba da aucile-
belia demokratiul sazogadoebaSi, xolo gamoyenebuli 
saSualebebi Tanazomieria aseTi miznis misaRwevad.~

saxalxo damcvelis ganmartebiT, `antidiskriminaciuli 
kanoni kumulaciurad adgens ramdenime principis er-
Tobliobas, kerZod, unda arsebobdes, sazogadoebrivi 
wesrigisa da zneobis dasacavad kanoniT gansazRvruli 
mizani, hqondes obieqturi da gonivruli gamarTleba 
da aucilebeli iyos demokratiul sazogadoebaSi, xolo 
gamoyenebuli saSualebebi Tanazomieri unda iyos aseTi 
miznis misaRwevad.~5

saxalxo damcvelis azriT, aRniSnuli normis sityvis-
mieri ganmartebidan gamomdinare Cans ise, TiTqos gansx-
vavebuli mopyrobis gamamarTlebeli erTaderTi le-
gitimuri mizani SeiZleba iyos mxolod sazogadoebrivi 
wesrigisa da zneobis dacva, romelic aucilebelia, rom 
kanoniT iyos gaTvaliswinebuli da amgvarad gamoricxavs 
sxva legitimuri miznis arsebobas. 6

garda amisa, saxalxo damcveli yuradRebas amaxvilebs 
imaze, rom cnebebi `obieqturi da gonivruli gamarTle-

5 saqarTvelos saxalxo damcvelis specialuri angariSi ̀ diskriminaciis winaaRm-
deg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareobis Sesaxeb~, 
seqtemberi, 2015, 50. ix. <http://www.ombudsman.ge/uploads/other/2/2164.pdf >
6 iqve
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ba~ da `aucilebelia demokratiul sazogadoebaSi~, Si-
naarsobrivad miemarTeba proporciulobis tests da Ses-
abamisad ar dgas normaSi orives erTdroulad miTiTebis 
saWiroeba. umjobesi iqneba Tuki muxlis dispoziciaSi 
darCeba mxolod `obieqturi da gonivruli gamarTleba.~7

7 saqarTvelos saxalxo damcvelis specialuri angariSi ̀ diskriminaciis winaaRm-
deg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareobis Sesaxeb~, 
seqtemberi, 2015, 50. ix. <http://www.ombudsman.ge/uploads/other/2/2164.pdf >
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rekomendaciebi

saqarTvelos parlaments

1. samoqalaqo  saproceso kodeqsis 3631 -e muxli 
Camoyalibdes axali redaqciiT, romelSic moaz-
rebuli iqneba, rom diskriminaciis dadgenis moT-
xovnasTan erTad sxva moTxovnebis arsebobis 
SemTxvevaSi, Tuki isini Tvisobrivad dakavSirebu-
lia diskriminaciis faqtTan,  saqmis ganxilva  me-
73 karSi gawerili specialuri wesebis safuZvelze 
moxdes;

2. administraciul saproceso kodeqss daematos spe-
cialuri Canaweri, sadac miTiTebuli iqneba, rom 
diskriminaciasTan dakavSirebuli davebisas admi-
nitraciuli kolegia xelmZRvanelobs samoqalaqo 
saproceso kodeqsis me-73 kariT dadgenili wese-
biT;

3. `diskriminaciis yvela formis aRmofxvris Ses-
axeb~ saqarTvelos kanons daematos specialuri 
Canaweri, romelic daavaldebulebs kerZo pirebs, 
miawodon saxalxo damcvels moTxovnili informa-
cia da Seasrulon rekomendaciebi;

4. `diskriminaciis yvela formis aRmofxvris Sesaxeb~ 
saqarTvelos kanonSi Sevides cvlilebebi, romlis 
mixedviTac administraciuli warmoeba aRar gax-
deba  saxalxo damcvelTan saqmis SeCerebis safuZ-
veli;

5. samoqalaqo  saproceso kodeqsis 3632 -e muxlis 
me-2 nawilSi Sevides cvlilebebi , romliTac sa-
samarTlosaTvis mimarTvis xandazmulobis vada  
gaizardeba 1 wlamde;
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6. `diskriminaciis yvela formis aRmofxvris Sesax-
eb~ saqarTvelos kanonSi da samoqalaqo saproceso 
kodeqsSi Sevides cvlilebebi, romelTa Tanaxmad, 
sasamarTlosaTvis mimarTvis xandazmulobis vada 
SeCerdeba im periodSi, rodesac amave saqmes sax-
alxo damcveli ixilavs;

7. `diskriminaciis yvela formis aRmofxvris Sesaxeb~ 
saqarTvelos kanonSi pirdapiri da iribi diskrim-
inaciis cnebebi gaimijnos da  Camoyalibdes ufro 
naTlad;

8. `diskriminaciis yvela formis aRmofxvris Sesax-
eb~ saqarTvelos kanonis me-2 muxlis me-2 punqtSi 
pirdapiri diskriminaciis cneba gafarTovdes da 
moicvas `pasuxismgebloba~ da `valdebulebac~;

9. diskriminaciis ganxorcielebis iZulebasa da xe-
lSewyobasTan dakavSirebiT kanonmdeblobiT gani-
sazRvros damatebiTi meqanizmebi.

saerTo sasamarTloebs

1. sarCelis warmoebaSi miRebisas diskriminaciis saq-
meebze mosamarTleebma gamoiyenon  samoqalaqo  
saproceso kodeqsis 3634 -e muxliT gaTvalis-
winebuli specialuri wesi;

2. administraciul saqmeTa kolegiam diskriminaciis 
saqmeebze gamoiyenos samoqalaqo saproceso kode-
qsis me-73 kariT dadgenili wesebi da ar gaxliCos 
dava administraciul da diskriminaciis davebad;

3. mtkicebis tvirTis gadanawileba diskriminaciis 
saqmeebze moxdes samoqalaqo  saproceso kodeqsis 
3633-e muxliT dadgenili wesis safuZvelze; 
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4. sasamarTlom Seafasos administraciuli organos 
mier diskreciuli uflebamosilebis farglebSi 
miRebuli gadawyvetilebis Sesabamisoba Tanas-
woruflebianobisa da diskriminaciis akrZalvis 
principTan;

5. mosamarTleebma kanonmdebloba ganmarton adami-
anis uflebaTa dacvis sasargeblod;

6. moxdes diskriminaciasTan dakavSirebuli saqmee-
bis sistematizacia da aRricxva, agreTve statis-
tikuri informaciis damuSaveba.

iusticiis umaRles skolas

1. moxdes moqmed mosamarTleTa intesiuri gadamza-
deba antidiskriminaciul kanonmdeblobasTan da-
kavSirebiT;

saxalxo damcvels

1. Camoayalibos Tanmimdevruli praqtika stereoti-
puli da diskriminaciuli gamonaTqvamebis SemTx-
vevebze;

sxva rekomendaciebi

1. moxdes antidiskriminaciul kanonmdeblobaze 
mo mu Save advokatTa gadamzadeba diskriminaci-
is winaaRmdeg brZolis meqanizmebTan da proce-
durebTan dakavSirebiT maTi profesiuli unare-
bis amaRlebis mizniT;

2. saerTo sasamarTlos mosamarTleebisaTvis mom-
zaddes e.w. gaidlainebi diskriminaciis saqmeebTan 
dakavSirebiT maT mier antidiskriminaciuli kanon-
mdeblobis sworad gamoyenebis mizniT;
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